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PHILADELPHIA & GULF 
STEAMSHIP COMPANY 





Owned by Shippers and carrying freight to and via 
Philadelphia, Charleston, S. C., and New Orleans. 


Connecting = ( PENNSYLVANIA R. R. es 
eae. 4 BALTIMORE & OHIO R. R. % P. & G.S.S.Co. 
PHILADELPHIA PHILADELPHIA & READING RY. Pier 19, N. Deleware Ave. 

with [ and all Steamer Lines” J Philadelphia 
TEXAS & PACIFIC RY. ) 
Cossbiitind' | LOUISIANA RY. & NAVIGATION CO. |... sh 
at FRISCO LINES a 
NEW ORLEANS NEW ORLEANS & N-E. R. R. | (ered Se. Landind 
with LOUISVILLE & NASHVILLE R. R. J New Orleans: 
NEW ORLEANS GT.’ NORTH’N R. R. 


If: You are a Shipper or Receiver 


located anywhere in the'East or Middle West, or in 
Louisiana, Mississippi, Arkansas, Oklahoma or Kan- 
sas, or in North Carolina, South Carolina or Georgia, 
you are interested in this line and should ask full 
information at once from the "nearest traffic rep- 


resentative. 
G. B, DOWDY, Traffic Manager, N, F. KNIGHT, General Agent, 
Pier 19, N. Delaware Ave., Phila., Pa. Girod St. Landing, New Orleans, La. 
C. H. GOODRICH, Gen. East. Agent, J. J. KLINE, Trav. Freight Agent, 
261; Broadway, New York, N. Y. 206 Milam St., a La. 
W.G. HEWITT, Sol. Freight Agent, dH. J. JERNEGAN, Age 
217 E. Balto. St., Balto., Md. Pier 11, Atlantic arnt. , Charleston, 8. C. 
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PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practice before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bidg.; 
Interstate Commerce cases only, 

WALTER E. McCORNACK, Suite 950, Com- 
mercial National Bank blidg.; Counselor at 
Law; For three years attorney, and special ex- 
aminer for Interstate Commerce Commission. 

JAMES A. WAGONER, Suite 37, 154 W. Ran- 
dolph St.; specializing Interstate Commerce 
Cases. 


CLEVELAND, OHIO. 
C. D. CHAMBERLIN, Rose bidg.; Attorney- 
at-Law. Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank bldg. 
Mr. E. E. Williamson associated on traffic mat- 
ters. 


NEW YORK. 


RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 
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SHREVEPORT, LA. 


EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission of 
Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bidg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, 87 
Times bldg.; practices before Interstate Com- 

merce Commission and all Courts. 


WASHINGTON, D. C. 
CHARLES CONRADIS, 506-7-89-10 Colorado 
bidg.; practice before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bldg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, 
Colorado bldg.; former member of the Depart- 
ment of Justice as Solicitor of Internal Rev- 
enue; Interstate Commerce litigation a spe- 
cialty. 


LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran Bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 


We Are Still Paying a Liberal Commission for New Subscriptions to 


THE TRAFFIC WORLD 


Many of Your Friends Need the Publication, and Would Thank You for Having 
Taken Their Subscription. Particulars and sample copies upon request. 
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UNIFORM BILLS OF LADING 


Either Straight or Order, at the following schedule of prices: 
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UNITED FRUIT COMPANY 


STEAMSHIP SERVICE 
SUPERIOR FREIGHT AND PASSENGER SERVICE 


FROM NEW YORK, PIER 16, EAST RIVER 
Kingston, Jamaicaand Colon,Pan- Bocas del Toro, Panama, every 


ama, every y and Satur- Saturday. 

day. Port Lima, Costa Rica, every Satur- 
Santa Marta, Colombia, every Wed- day. 

nesday. 


Port Antonio, Port Maria and Montego Bay, Jamaica, (freight 
only) every Tuesday. Freight for other North side Jamaica Out- 
ports will be handled by special arrangement. 
FROM NEW ORLEANS, ST. JOSEPH ST. WHARF 
Colon, Panama, every Wednesday Puerto Cortez, Spanish Honduras: 


and Saturday. every Thursday. 
Bocas del Toro, Panama, every Barrios, Guatemala, every Wednes- 
Saturday. day and Thursday. 
Port Limon, Costa Rica, every Livingstoa. entpemin. fortnightly 
Wednesday. 


— ee every Satur- 


Ceiba and Tela, Spanish Hondu- 
ras, every Saturday. 


ursdays. 
Belize, British Honduras, every 
Thursday. 


Stann Creek and Punta Gorda, 
tae Honduras, fortnightly on 

Additional sailings from New Orleans and ecole for Bocas del Toro, 
Panama; Port Limon, Costa Rica, and Puerto Cortez, Honduras. 


FROM BOSTON, LONG WHARF 
Port Limon, Costa Rica, every Friday. 


FROM PHILADELPHIA, PIER, 5, NORTH WHARVES 
Port Antonio, Jamaica, every Thursday. 


FROM BALTIMORE, PIER 1, PRATT STREET 
Port Antonio, Jamaica (freight only), every Wednesday. 


CONNECTIONS '! 
Ag Jolon, for Panama City and Pacific Coast ports of Mexico, Central and South 
merica. 
At Port Limon, for San Jose, Costa Rica, and other points on the Northern Ry. 
At Barrios, for Guatemala City and other points on the Guatemala Railway. 


W. A. SCHUMACHER Cc. H. PATTENGILL 
Gen’! Traffic Manager Asst. Gen’! Traffic Manager 
New York, N. Y. New York, N.Y 


M. V. RODNEY J. J. KELLEHER 
Gen’! a ge Ages Gen’l Freight Agent 
New York, N New Orleans, 
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This space for sale 


INSULAR LINE 


Weekly Freight Service Between the United States 
and Porto Rico 


Offer a Better Combination of Rates 


and Service than Any Other Line 


Connections With All Rail and Steamship Lines 


AT NEW YORK 


Eliminate Lighterage or Transfer Charges 


BY CONSIGNING GOODS 


Rither Carload or Less Than Carload 


To Insular Line, Care Baltic Terminal, Brooklyn 


Freight Accepted For 


SAN JUAN PONCE AGUADILLA ARECIBO 
MANAUBO MAYAGUEZ ARROYO HUMACA®9® 
NAGUABO FAJARDO 


Passenger Service 


“Ss. V. Luckenbach,” longest, steadiest and fastest steamer in the 
trade, sails once every four weeks. First Class Passengers Only. 


WM. E. PECK & CO., General Agents 
116 Broad St., New York City 
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Probably seldom, if ever, have more facts and 
less opinions been brought out during any hearing 
before the Interstate Commerce Commission than 
were developed last week when the matter of alleged 
irregularities in the matter of weighing were under 
consideration at Chicago. From the nature of the 
questions, the sequence in which they were pro- 
pounded and the number of sources from which they 
emanated, it would seem as if real information was 
what was wanted, that it was real information that 
was obtained and that there was little disposition 
to question the knowledge or the candor ot those 
who testified. Perhaps one of the most important 
facts that came out prominently was that there is 
no absolute impossibility of getting a fairly accurate 
weight even of commodities shipped in carloads. 
There is certainly, if some very straightforward 
testimony may be relied upon, no occasion for the 
allowance of from 500 to 1,000 pounds per car- 
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load as a necessary variation in the weights of the 
same carload between two weighing points. If 
there is, so far as coal at least is concerned, it would 
probably be economical for some of the carriers to 
return to a practice in vogue for a time with at 
least one large road, of spraying with whitewash 
the top of each load of coal shipped from the mines 
in open gondola or hopper cars. This was claimed 
at one time to be a very effective check upon pilfer- 
ing, by either railway employes or others. Evi- 
dently, whatever be the remedy in detail, there is 
reason for a nearer approach to absolute accuracy in 
weighing and for the elimination of some of the 
estimate and approximation work. Present prac- 
tices are something like the method of the country 
grocer who deals out his sugar by the scoop with- 
out the intervention of any appliance in the form 
of scales. However generously inclined he may be 
and however honest his intentions, there will be fre- 
quent occasions when his customer will mentally, 
at least, inquire whether he is getting a square deal. 
This is predicated, of course, upon the supposition 
that the grocer always handles his own scoop and 
the customer pays upon that basis. 


PHYSICAL VALUATION. 


The matter of the physical valuation of rail- 
way property is brought again into prominence by 
the recent report of Chairman Adamson of the 
house committee on Interstate Commerce. In this 
report he states that the fundamental idea has been 
generally favored without regard to the lines im- 
posed by parties. The report clearly intimates that 
such a valuation, if not primarily for the purpose 
of serving as a basis upon which to establish rates, 
would at least be considered an.important factor in 
their determination. Mr. Adamson says that the 
people acquiesce in these views and that probably 
at one time or another every member of the house 
of representatives has voted to authorize such offi- 
cial valuation, the reason for such action being dis- 
satisfaction with the fact that public carriers are 
allowed to charge an income upon what they use 
as well as upon what they own, and that nobody 
else in the world is allowed that privilege. He 
says, further: 

“First, there is a claim set up of investment, 
actual or watered, and an income is allowed on that. 
Then, as a part of fixed charges, the interest on the 
bonds is considered and allowance made for that, 
whether the bonds sold at par or at a liberal dis- 
count, or whatever circumstance. Furthermore, 
financial institutions and sources, either identical or 
related, secure control of the issues of stock and 
the board of directors and thereby easily control 
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the issues of bonds. * * * The complaints of 
millions of people attest the dissatisfaction of the 
public. They are entitled to know the truth.” 

This would be very well if it were certain that the 
truth would be arrived at under the auspices pro- 
posed by the bill in question. The opposite view to 
that expressed in the report quoted is stated in the 
Wall Street Journal, which, by the way, is not 
nearly so terrible a sheet as its name might indicate. 
The Journal says: 


“Every well-informed railroad man, investor 
and financier knows the sure results of a physical 
revaluation of the roads of the United States. It 
means their marking up before the railroad com- 
missions and the courts of the land by hundreds of 
millions, and the putting of railroad rates or rail- 
road investment returns beyond the public reach or 
control. * * * A revaluation of railroads will 
in the aggregate mark up enormously the real estate 
values lying dormant under the rails of. this coun- 
try, and there will be little offsetting value in mark- 
ing down rails bought in the beginning at high 
prices. Most of the rails have been purchased at 
moderate modern prices. Most of the land was 
purchased at early low valuations.” 


And on this basis the Journal figures that under 
a real estate revaluation New York Central and the 
New York, New Haven & Hartford may easily be- 
come worth $300 to $350 a share, and that if the 
government once starts on its revaluation program 
there will be such an influx of capital in Wall street 
for the purchase of railroad stocks as has never be- 
fore been seen in the history of transportation. 

Probably the result of the carrying out of the 
proposed scheme will depend somewhat upon the 
make-up of the valuation commission, whatever 
name may be given it, and upon the method of ob- 
taining what may finally be agreed upon as the 
value. In an address delivered before the Transpor- 
tation Association of Milwaukee last September, 
Walter E. McCornack, who as attorney for the 
commission was for several years in the regulating 
atmosphere, advanced the view that the work of 
obtaining the valuation of railroad property must be 
done by a board upon which the carriers have rep- 
resentation. This looks reasonable, if we aré to 
avoid the certain antagonism on the part of the car- 
riers which any action based upon an ex-parte de- 
termination would arouse. Further than that such 
an appraisal would doubtfully be held as binding 
upon the courts, without regard to the one of the 
three principal proposed methods upon which it 
might be based, it is not within the limits of ex- 
perimental probability that-such a valuation would 
be worth much for any purpose unless it was under- 
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taken .with due representation and co-operation of 
the carriers, 


It is quite likely that a physical valuation of 
the property of all railroads of the country made 
upon certain predetermined fundamental principles, 
would be of considerable value. It might even 
be used to some extent as as basis for fixing 
rates. But there are certain practical obstacles to 
the accuracy of even such a determination. Such a 
valuation cannot be made to cover the country as of 
one date, and it may well be that fluctuations in 
value would be so frequent as to vitiate the total 
almost before it could be obtained. The value of 
property and the reasonableness of a rate may de- 
pend upon elements subject to 
changes. 


very frequent 

Desirous as one may be that the physical value 
of railroad property be determined for purposes of 
comparison, if only for that, we cannot be over- 
hopeful of the results that may follow the passage 
of the bill in question. The public has a right to 
ascertain the value of the property used in railroad 
service, if it can find any accurate means of de- 
termining it; but it would seem to be one of the 
essentials that the carriers themselves be enlisted in 
the cause in the interests of accuracy, completeness 
and fairness. 


Express Rate Bill Reported 





The Adamson bill fixing maximum express rates 
has been reported favorably by the House committee 
on interstate commerce. The rates named are for the 
transportation and delivery of packages not more than 
11 pounds and valued at not more than $80 and apply 
whether the transportation occurs on the line of a 
single express company or on a through rate or ship- 
ment operated by two or more connecting express com- 
panies. 


The rates fixed by the bill are as follows: 


Between any two points in the United States more 
than 2,000 miles apart, 12 cents per pound. 

Between any two points not more than 2,000 miles 
apart, 10 cents per pound. 

Between any two points not more than 1,200 miles 
apart, 7 cents per pound. 

Between any two points not more than 800 
apart, 5 cents per pound. 

Between any two points not more than 600 
apart, 4 cents per pound. 

Between any two points not more than 250 miles 
apart, 2 cents per pound, provided that express com- 
panies shall not be required to carry any parcel for 
less than 10 cents. 

It is further provided that express companies mus! 
work in connection with the rural mail routes, receiving 
and delivering packages to mail agents and patrons on 
those routes, 
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SHREVEPORT APPEAL UNLIKELY 





In Texas there is comfort for 
the harassed railroad manager who 
believes the Interstate Commerce 
Commission classes him along with 
transgressors and believes it to be 
its duty to see that the way is made 
hard for him. Down in the Lone 
Star State, there is a belief, finding 
expression in newspapers, that the 
Interstate Commerce Commission is 
pro-railroad and that the carriers are 
doing everything they can to get all their operations 
placed under the jurisdiction of the federal regulating 
pody. The Texans draw that conclusion from one 
fugitive fact, namely, that there is not likely to be any 
appeal, by the railroads, from the order of the Commis- 
sion in the Shreveport case. 


As proof that an appeal is unlikely (using the word 
appeal in the popular and not restricted legal sense) 
the fact is cited that.during the argument of the Min- 
nesota rate cases, Gardiner Lathrop, general solicitor for 
the Santa Fe, supplied copies of the Shreveport opinion 
to the nine members of the supreme bench. Texans 
have reached that conclusion notwithstanding the fact 
that in nearly every case where it is at all possible 
the carriers deny the jurisdiction of the Commission. 


The Texans profess to believe that the carriers 
really do the rate-making, although the railroads believe 
the Commission, by means of its power to suspend tar- 
iffs, has taken over that function. The Texans argue 
that the railroads really do the rate-making, because the 
investigating and suspending power of the Commission 
cannot be worked as fast as the tariff-filing machinery 
can be and is operated. 


There is a certain amount of truth in the suspicions 
of the Texans, so far as they apply to the Texas com- 
mission. The carriers, without doubt, would like to get 
away from the club the Texas commission swings over 
their heads and which club constrained them to give 
Louisiana a higher set of rates than they would have 
had not the Texas body indirectly compelled them to 
endeavor to maintain a scale for which there was little 
to be said, even by way of formal justification. There 
is also a good deal of foundation for the suspicion that 
the Galveston Wharf Co. would like to get away from 
the jurisdiction of the Texas authorities, because, in 
order that it may remain on good terms with the car- 
riers, it will have to make rates that will enable the 
carriers to justify the rates they make for New Orleans, 
especially with regard to cotton, 


The statistical reports for the last few years indi- 
cate how great a club the Texas commission has swung 
in behalf of Galveston. In a few years the Texas com- 
mission has made Galveston the greatest cotton ex- 
porting port in the country. Whether the rates made 
by the Texas commission are unjust or unreasonable is 
& question not now directly at issue, but the broader 
question as to whether justice has been done as be- 
tween Galveston and other ports is the one to be settled. 
On the statistical showing for Galveston, the conclusion 
would be that Galveston had been promoted at the 
expense of other ports. 
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The hurt to carriers in such a state of affairs lies 
in this one fact—that the injustice they may do to 
other ports, will sooner or later react upon them. Theit 
interests do not lie all in one state, else they might 
view a situation of that kind with equanimity. Even 
if Texas does compel carriers to take out Texas char- 
ters, that fact does not divorce them from the general 
relationship that exists between all carriers and which 
Commissioner Lane expressed in the words “national 
highways.” 


If it be true, as indicated by reports from both 
railroad and Texas sources, that an appeal in the Shreve- 
port case is unlikely, it means that undoubtedly Louisi- 
ana, and possibly other states, will take up the fight 
against the attempt of Texas to monopolize what the 
Texas commission is pleased to call Texas business. 
Louisiana is discriminated against in matters other than 
the Shreveport adjustment. Her railroad commissioners, 
not having command of the immense territory subject 
to the jurisdiction of the Texas commissioners, have 
been inclined to do nothing more effective than com- 
plain about the injustice done Louisiana people living 
near the line between the two states. 7 


Now that the Louisiana people know that they do 
not have to submit to the inequalities created by the 
determination of the Texans to build a wall around 
Texas, the Louisiana commissioners will either have to 
undertake some intrastate rate-making on their own ac- 
count or make further complaints to the federal regu- 
lating body. The Shreveport decision, instead of being 
the end, is probably but the beginning of trouble for 
the Texans. The intimation is strong that the Texas 
commission itself may be expected to make a move with 
a view to neutralizing the effect of the Shreveport de- 
cision. Naturally Louisiana may be expected to re- 
taliate, either through her own state body or by com- 
plaint filed here. 


The result will be a grinding of the carriers be- 
tween the upper and the nether millstones, all traceable 
to the initial moves made by the Texas commission in 
pursuit of its policy to protect Texas against the greater 
natural advantages of contiguous territory. 

The Texans might with justice observe for the ben- 
efit of the aforementioned harassed railroad managers, 
that they are fleeing to the protection of the national 
regulating body in a choice between two evils. The 
observation that they are fleeing to the jurisdiction of 
the Interstate Commerce Commission because it is a pro- 
railroad body provokes the risibilities. 

It is probably true that for the purpose of sustain- 
ing Judge Sanborn in his decision in the state rate 
eases the railroad attorneys are willing to have the 
Supreme Court justices view the opinion in the Shreve- 
port case with a friendly eye because the underlying 
thought in that decision is that if what a state does 
works a hardship upon interstate commerce, the courts 
must set it aside. 

If used for that purpose, it means that the carriers 
are willing to have the federal body extend its zone 
of operations to the end that they may escape one of 
the millstones and not, because, as suggested in Texas, 
the federal body is pro-railroad, but, from its nature, 
is forced to deal with every problem from the point of 
view of the greatest number. A. E. H. 
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G. B. McGinty 


The new assistant secretary of the Interstate Com- 
merce Commission, whose appointment was made early 
this month, has had, for a man of his. years, an excep- 
tionally varied and broad experience, not only in Com- 
mission matters, but in railway affairs. He was born 
on a farm in 
Forsyth, Ga. in 
1878, and gradu- 
ated from the 
high school there 
in June, 1895. 
In 1897 he was 
clerk to the so- 
liciting agent’s 
office of the At- 
lantic Coast Line, 
at Atlanta, ad- 
vancing to the 
position of claim 
clerk in the local 
office of the 
Georgia Railroad, 
in 1898. A year 
later he was 
clerk in the main- 
tenance of way 
department of the 
Atlanta, 


G. B. McGINTY, 


Assistant Secretary, Interstate Com- 
merce Commission. Co. at 


and in 1900 be- 
came secretary to the general superintendent of main- 
tenance of way of the Southern Railway at Washington, 
D. C. 


For some time after that he was private secretary 
to Mr. F. S. Gannon, vice-president and general manager 
of the Southern Railway, and in 1903-1904 was traveling 
Passenger and freight agent of the West Point Route, 
with headquarters at Montgomery, Ala. 

His connection with the Interstate Commerce Com- 
mission began in February, 1910, as clerk of the Division 
of Statistics. In April of that year he was appointed 
secretary to Commissioner Clements, and, in July, con- 
fidential clerk to Chairman Clements, 

More recently he has been assisting Chairman 
Prouty, until the time of his appointment, at a salary 
of $3,600 per annum, as assistant secretary of the Com 
mission, on March 6, 1912. 


RATES ON SAND WITHDRAWN, 

In the matter of the complaint of 10 sand and gravel 
companies of Chicago, represented by Walter E. Mc- 
Cormack, attorney, before the railroad and warehouse 
commission of the state of Illinois, which came on for 
hearing on April 4, against the Chicago & Northwestern 
Railway and the Chicago, Milwaukee & St. Paul Rail- 
way, the carriers withdrew the proposed rates and the 
complainants immediately withdrew their complaints. 
The published rate upon sand for the companies in 
question, who are about an average distance of 45 
miles from Chicago, is 1% cents per 100 pounds. It 
was proposed by the carriers to raise this rate to 2 
cents per 100 pounds, and this was contested by the 
complainants, who claimed that 1 cent per 100 pounds 
would be a reasonable rate. Complainants allege that 
the proposed increase was for the purpose of obtaining 
a compromise with the Illinois commission. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


eee 


Glucose Rate to Coast 


OPINION NO. 1819 
NO. 4192. (23 I. C. C. REP., P. 79.) NATIONAL MAN. 
UFACTURING CO. VS. ATCHISON, TOPEKA & 
SANTA FE RAILWAY CO. ET AL. 
Submitted Dec. 9, 1911. Decided March 5, 1912. 


Complainant’s inability satisfactorily to market glucose sirup at 
Pacific Coast points from its factory at St. Joseph, Mo.,, 
found to lie in the price it pays for its raw materials, ang 
not in the rate from St. Joseph to destinations. Complaint 
dismissed. 


A. R. Furness for complainant. 

T. J. Norton and J. R. Koontz for Atchison, Topeka 
& Santa Fe Railway Co. 

F. C. Dillard, H. A. Scandrett and L. T. Wilcox for 
Southern Pacific lines. 

F. H. Wood, E. K. Voorhees and F. C. Dumbeck 
for St. Louis & San Francisco Railway Co. 

K. M. Wharry for Missouri Pacific Railway Co. 


Report of the Commission, 
HARLAN, Commissioner: 

Although the complaint is directed against the car- 
load rates on which its manufactured products reach 
the markets on the Pacific Coast, a careful examination 
of the record makes it clear that the complainant’s 
trouble does not arise out of those rates, but grows out 
of the price that it is required to pay for its raw 
materials. 

The better .grades of maple sirup, cane _ sirup, 
sorghum, and molasses which the complainant produces 
cannot be disposed of to jobbers unless the manufac- 
turer is prepared also to supply them with glucose 
sirup, a cheaper article, that is staple in the trade, and 
constitutes, as we are told, a substantial percentage 
of all the sirup used. The complainant, therefore, man- 
ufactures that kind of sirup, and it is in fact its chief 
product. Glucose sirup consists of nine parts glucose 
with an admixture of one part of refiner’s sirup. 

The complainant’s factory is at St. Joseph, in the 
state of Missouri. Glucose is not manufactured at that 
point, and the complainant must secure its supply from 
corn-products factories elsewhere and pay the inbound 
freight charges. The result is that sirup manufacturers 
at Chicago, where glucose is available without inbound 
freight charges, are able to control the markets east 
of the Missouri River. St. Joseph and other Missouri 
River points take a differential under Chicago to Colo 
rado common points. The complainant is therefore 
able to market its product in that territory, paying the 
inbound charges on the raw glucose to St. Joseph, and 
hold its own with its Chicago competitors. It can suc- 
cessfully compete with them also in other parts of the 
West. But, with a view of developing a market for 
its products on the Pacific Coast, the complainant 
shipped a few carloads of this sirup to points in Cali- 
fornia, and found the results unsatisfactory, because of 
the rate adjustment. Sirup moves from St. Joseph 
and other Missouri River points to California terminals 
under a carload commodity rate of 75 cents per 100 
pounds. This is a blanket rate applying also from points 
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east of the Missouri River, including Chicago. But, as 
above explained, sirup manufacturers at Chicago secure 
their glucose from local corn-products factories. The 
complainant, on the other hand, gets most of its supply 
at Keokuk, a Mississippi River crossing, from which 
the rate into St. Joseph is 18% cents. It seems, how- 
ever, that the price of glucose is controlled by the price 
at Chicago; wherever purchased the price demanded is 
the Chicago price plus the rate from Chicago. The 
complainant, therefore, does not even get the benefit of 
the 18%-cent rate from Keokuk, but buys its glucose 
there on the basis of the 23%4-cent rate from Chicago. 
This addition to the cost of manufacturing glucose sirup 
at St. Joseph puts the complainant out of the California 
markets, the margin of profit being too small to enable 
it to absorb the difference in the price made to jobbers. 


It is that commercial condition that the complainant 
seeks to overcome by an attack upon the carload rates 
on sirup to the Pacific Coast. There is no allegation 
in the petition that those rates are unreasonably high, 
and the president of the complainant company admitted 
of record that he did not regard them as unreasonable. 
He explained his contention by saying: 


We think we are discriminated against, because we have 
to pay 23% cents more for our glucose than Chicago manu- 


facturers. 

The rate on sirup to Portland and other north 
Pacific Coast terminals is also 75 cents from Chicago, 
but from Missouri River points, including St. Joseph, 
it is only 65 cents. This differential of 10 cents per 
100 pounds to those destinations is urged as a reason 
why St. Joseph should have a differential under Chicago 
to California points also. The complainant claims, in 
fact, that it ought to have the benefit of a differential 
of about 21 cents per 100 pounds to all the Pacific 
Coast terminals, and says that as against its competitors 
at Chicago it cannot reach those markets on a reason- 
able margin of profit without an advantage to that ex- 
tent in the rates. This proposed differential, it will be 
observed, is 90 per cent of the amount of its inbound 
rate of 231% cents from Chicago on glucose, which com- 
prises that proportion of the manufactured sirup. The 
differential of 10 cents in favor of the Missouri River 
to north Pacific Coast points is, however, explained of 
record. Sirup is manufactured at St. Paul and Minne- 
apolis, and the defendants state that the Canadian Pa- 
cific, for reasons of its own, established the 65-cent 
tate from those points to North Pacific Coast terminals. 
This required the defendants to meet that rate from 
the Twin Cities, and in doing so they extended it from 
St. Joseph and other Missouri River points that are 
ordinarily grouped with St. Paul and Minneapolis on 
traffic to the north Pacific Coast. 

On the whole record we see no occasion for disturb- 
ing the present adjustment, and an order must there- 
fore be entered dismissing the complaint. 





ORDER. 


At a general session of the Interstate Commerce 
Commission having, on the date hereof, made and filed 
the 5th day of March, A. D. 1912. 


Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 

NO. 4192. NATIONAL MANUFACTURING CO. VS. 
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THE ATCHISON, TOPEKA & SANTA FE RAILWAY 

CoO. ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report, containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Defines “Boxes” and Crates 


OPINION NO. 1796 

NO. 4301. (22 I. C. C. Rep., P. 565.) REPUBLIC MET- 

ALWARE CO. VS. ERIE RAILROAD CO. ET AL. 

Submitted Dec. 6, 1911. Decided March 4, 1912. 

Charges collected by defendants for transportation of 15 carloads 

of stamped ware from Buffalo, N. Y., to Pacific coast term- 

inals, found to have been unreasonable. Reparation awarded. 

Thomas E. Lawrence and Charles J. Staples for com- 
plainant. 

F. C. Dillard and H. A. Scandrett for Union Pacific 
Railroad Co. and Southern Pacific Co. 


T. H. Burgess for Erie Railroad Co., Chicago & Erie 
Railroad Co., Denver & Rio Grande Railroad Co. and 
Western Pacific Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture of stamped ware and tinware, with its principal 
place of business at Buffalo, N. Y. By petition, filed 
Aug. 9, 1911, it assails as unjust, unreasonable and dis- 
criminatory the charges collected by defendants for the 
transportation of 15 carloads of stamped ware from 
Buffalo to California and north Pacific Coast terminals. 
The subject matter of the complaint was first filed with 
the Commission on Jan. 23, 1911. Reparation is asked. 

During the period from March 29, 1909, to Sept. 17, 
1910, complainant shipped over defendants’ lines, via the 
routes hereinafter stated, from Buffalo to Oakland and 
San Francisco, Cal., Portland, Ore., and Seattle, Wash., 
15 carloads of stamped ware, for which transportation 
charges were collected at a rate of $1.20 per 100 pounds, 
except as to certain portions of each shipment packed 
in corrugated strawboard boxes, which were charged at 
a rate 50 per cent higher, or $1.80 per 100 pounds. 

Transcontinental Freight Bureau tariffs in force at 
the time these shipments moved named the following 
commodity rates, in cents per 100 pounds, from Buffalo 
to California and north Pacific Coast terminals: 


L. Ch. Gre 
Stamped ware: , 
Agate or enameled, n. o. s., also granite iron- 
ware, n. o. s., in boxes, barrels, or crates, 


minimum carload weight, 22,000 pounds...... $1.70 $1.20 
Stamped ware, n. o. S., nested (not agate, 
granite, or enameled ware), in boxes, bar- 
rels, or crates, minimum carload weight, 
22,000 POUNAS. 6.26. sedis cc wces seeee dee cbs 1.70 1.2C 


These rates were subject to a rule of the tariff, the 
material provisions of which read as follows: 


ARTICLES IN BOXDS, CRATES, OR BALES. 
18. (A) When commodity rates * * * provide for arti- 
cles “‘boxed,”’ and do not provide for the same in crates, racks, 
bales, bags, or bundles, they will take, when shipped in crates or 
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racks, 25 per cent higher rate than in boxes, and when shipped 
in bales, bags, or bundles, 50 per cent higher rate than in boxes 
(when same rate is provided for articles in crates as in boxes, 
when shipped in bales, bags, or bundles they will take 650 per 
cent higher rates). 


(B) The term “boxed” used in this tariff is intended to 
mean packages made entirely of lumber or lumber and metal, 
completely inclosing the contents. 


(C) The term ‘‘crated”’ or ‘in crates’? means inclosed on all 
sides (including bottom) with framework, so as to allow of the 
package being taken in and-out of a car within the crate, and so 
as to fully protect the article from damage by contact with other 
freight. Packages consisting of binder’s board, loose wooden 
boards, wood fiber, or similar material, inclosed in wooden 
frames, or consisting of basketwork (woven wood and wire), will 
be considered “crates.” 

Under their construction of this rule, the defendants 
charged on all the articles packed in corrugated straw- 
board boxes 50 per cent higher than the commodity rate 
named. The complainant contends that the rate thus 
applied was excessive. 

Upon the record we are met first with the question 
of whether or not the rule was correctly interpreted and 
applied by the defendants. The first clause authorizes 
25 per cent higher rates when the commodity rates pro- 
vide for articles “boxed,” and do not provide for the 
same in crates, racks, etc. But the commodity rate on 
stamped ware is expressly made applicable to shipments 
in crates as well as in boxes. By its own terms, there- 
fore, the first clause is excluded from consideration, and 
we pass to a definition of the terms “boxed” and “crated.” 
By section (B) of the rule the term “boxed,” as used 
in the tariff, is said to be “intended to mean packages 
made entirely of lumber or lumber and metal, completely 
inclosing the contents.” Although the terms of this sec- 
tion are inclusive rather than exclusive, it cannot be 
held applicable to corrugated strawboard boxes. As the 
shipments in question were not crated, the first sentence 
of section C is not applicable. Nor can the remaining 
sentence be made to apply, since the packages did not 
consist of the material specified or of similar material 
and were not “inclosed in wooden frames.” 


We are thus confronted with this situation: The 
tariffs provide in express terms a rate of $1.20 on 
stamped ware in boxes, barrels or crates. The pack- 
ages here involved were neither boxes, barrels nor crates. 
The rule further declares that the rate shall be 50 per 
cent higher if the articles are shipped in bales, bags or 
bundles; the defendants applied the 50-per-cent-higher 
basis to the shipments. Did they therefore consider that 
the corrugated strawboard boxes were bales or bags or 
bundles? If not, upon what theory was the commodity 
rate applied? 

If the terms embraced in the rule are to be accepted 
as they read, their effect would be to so restrict the 
application of the tariff as to provide no commodity rate 
at all for articles shipped in boxes of the character here 
in question. Such, however, has not been the view of 
the transcontinental carriers; that a commodity rate 
was in fact authorized by the tariffs does not appear to 
have been questioned by the delivering carriers, for 
they construed the rule as justifying a charge of 50 per 
cent above the commodity rate. They have heretofore 
interpreted the tariff as authorizing a commodity rate 
on such shipments, notwithstanding the inapplicability of 
the rule. But as the rule reads, and we have no reason 
to construe it otherwise, it did not permit the imposi- 
tion of the 50-per-cent-higher charge. At the same time, 
however, its failure to defifie “boxed” to include pack- 
ages made of corrugated strawboard, rendered equally 
inapplicable the commodity rate of $1.20. It appears 
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therefore that at the time of movement the defendants 
published no rate that could, under their commodity 
tariffs, be applied on such of complainant’s shipments as 
are here involved. 


Notwithstanding this dereliction of defendants, the 
complainant is entitled to a just and reasonable rate, 
In the determination of this question we find that con. 
temporaneously with the series of transcontinental tar. 
iffs applicable when these shipments moved, the Western 
and the Official classifications provided, in substance, 
that freight shipped in pulp, fiber or double-faced cor. 
rugated waterproofed board packages would, on condition 
that they met certain specified requirements as to con- 
struction, thickness, etc., take the rating provided for 
the same articles when in wooden boxes. In the trans- 
continental tariffs, I. C. C. Nos. 928 and 929, effective 
Oct. 10, 1910, within one month following the last ship 
ment, and having the same applications as the ones we 
have been considering, the rule referred to was modified 
by the insertion in section (B) of a provision to the 
effect that, “unless otherwise provided, ratings on articles 
in wooden boxes will apply on the same articles in fiber- 
board, ‘pulpboard or double-faced corrugated strawboard 
boxes,” provided certain specifications and requirements 
as to material, power of resistance, test of durability, 
etc., are complied with. The modified rule is still in 
force, and it is not questioned that under these later 
tariffs shipments of the character here in question would 
be entitled to the rate of $1.20. 

Considering the character of the commodity and of 
the box in which it was shipped, we do not think that 
the just and reasonable rate to apply on the shipments 
should have exceeded the rate of $1.20 per 100 pounds 
applicable to the same commodity inclosed in a box of 
different composition. From all the facts before us, we 
are of the opinion, and so find, that the 50-per-cent-higher 
charge collected by defendants constituted an unreason- 


able and unlawful charge and should be refunded to 
complainant. 


The shipments all originated at Buffalo. The points 
to which they were destined, the dates of shipment. and 
the respective routes of movement, weights of portions 
packed in corrugated strawboard boxes and amount of 
the unreasonable charges thereon were as follows: 


Three to Oakland, Cal., in March, July and August, 
1909, via the Erie Railroad; Chicago & Erie Railroad; 
Atchison, Topeka & Santa Fe Railway, and Southern 
Pacific Co.; combined weight, 13,327 pounds; reparation 
due complainant, $79.96. 

Two to Oakland, Cal., in October and November, 
1909, via the Erie Railroad; Chicago & Erie Railroad; 
Chicago Great Western Railroad; St. Joseph & Grand 
Island Railway; Union Pacific Railroad, and Southern 
Pacific Co.; combined weight, 16,120 pounds; reparation 
due complainant, $96.72. 


Two to Oakland, Cal., in February and July, 1910, 
via the Erie Railroad; Chicago & Erie Railroad: W2- 
bash Railroad; Missouri Pacific Railway; Denver & Rio 
Grande Railroad, and Western Pacific Railway; 
bined weight, 17,478 pounds; 
ant, $104.87. 

One to San Francisco, Cal., in August, 1910, via the 
Erie Railroad; Chicago & Erie Railroad; Wabash Rail 
road; Missouri Pacific Railway; Denver & Rio Grande 


com- 
reparation due complain- 
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Railroad, and Western Pacific Railway; weight, 12,797 
pounds ; reparation due complainant, $76.78. 

One to Seattle, Wash., in October, 1909, via the Erie 
Railroad; Chicago & Erie Railroad; Chicago Great West- 
ern Railroad, and Great Northern Railway; weight, 1,500 
pounds. By mistake the less-than-carload rate of $1.70 
was charged in this instance, which, with the 50-per-cent 
penalty added, made a rate of $2.55. The entire ship- 
ment was slightly less than the minimum carload weight, 
but the full minimum weight was charged at the regular 
earload rate, and the 1,500 pounds at the less-than-car- 
load rate; so that the reparation due complainant as to 
this shipment is $38.25. 

One to Seattle, Wash., in November, 1909, via the 
Erie Railroad; Chicago & Erie Railroad; Chicago, Bur- 
lington & Quincy Railroad, and Great Northern Railway; 
weight, 12,325 pounds; reparation due complainant, $73.95. 

One to Seattle, Wash., in January, 1910, via the Erie 
Railroad; Chicago & Erie Railroad; Chicago, Milwaukee 
& St. Paul Railway, and Chicago, Milwaukee & Puget 
Sound Railway; weight, 3,316 pounds; reparation due 
complainant, $19.90. 

One to Seattle, Wash., in August, 1910, via the Hrie 
Railroad; Chicago & Erie Railroad; Minneapolis, St. 
Paul & Sault Ste. Marie Railway, and Northern Pacific 
Railway; weight, 9,925 pounds; reparation due complain- 
ant, $59.55. 

One to- Seattle, Wash., in September, 1910, via the 
Erie Railroad; Chicago & Erie Railroad; Chicago, Bur- 
lington & Quincy Railroad, and Great Northern Railway; 
weight, 4,060 pounds; reparation due complainant, $24.36. 

Two to Portland, Ore., in May and September, 1910, 
via the Erie Railroad; Chicago & Erie Railroad; Minne- 
apolis, St. Paul & Sault Ste. Marie Railway; Great North- 
ern Railway, and Spokane, Portland & Seattle Railway; 
combined weight, 6,435 pounds; reparation due com- 
plainant, $38.61. 

Upon the record the Commission finds that the com- 
plainant made the several shipments and paid unreason- 
able charges as set forth in the above statement of 
facts; that it has been damaged in the aggregate of the 
several specific amounts above stated as _ reparation; 
that it is therefore entitled to an award of reparation 
in the specific sums stated, with interest, against the 
carriers shown by the said statement of facts to have 
participated in the transportation for which the un- 


reasonable rates were exacted. An order will be entered 
accordingly. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of March, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 

No, 4301. The Republic Metalware Co. vs. Erie Rail- 
road Co.; The Atchison, Topeka & Santa Fe Railway 
Co.; Southern Pacific Co.; Chicago Great Western 
Railroad Co.; The St. Joseph & Grand Island Rail- 
way Co.; Union Pacific Railroad Co.; The Great 
Northern Railway Co.; Chicago, Burlington & Quincy 
Railroad Co.; Chicago, Milwaukee & St. Paul Rail- 
way Co.; Chicago, Milwaukee & Puget Sound Rail- 
way Co.; The Wabash Railroad Co.; The Missouri 
Pacific Railway Co.; The Denver & Rio Grande 
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Railroad Co.; Western Pacific Railway Co.; Spokane, 
Portland & Seattle Railway Co.; Northern Pacific 
Railway Co.; Chicago & Erie Railroad Co., and Min- 
neapolis, St. Paul & Sault Ste. Marie Railway Co. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That defendants Erie Railroad Co.; 
Chicago & Erie Railroad Co.; The Atchison, Topeka & 
Santa Fe Railway Co., and Southern Pacific Co. be, and 
they are hereby, authorized and directed to pay, on or 
before the ist day of May, 1912, unto the complainant, 
The Republic Metalware Co., the sum of $79.96, with 
interest thereon at the rate of 6 per cent per annum 
from the 8d day of September, 1909, as reparation for 
an unreasonable rate charged by them for the trans- 
portation of three carloads of stamped ware from Buffalo, 
N. Y., to Oakland, Cal., which rate has been found by 
this Commission to have been unreasonable, as more 
fully and at large appears in and by its said report. 

It is further ordered, That defendants Erie Railroad 
Co.; Chicago & Erie Railroad Co.; Chicago Great West- 
ern Railroad Co.; The St. Joseph & Grand Island Rail- 
way Company; Union Pacific Railroad Co., and Southern 
Pacific Co. be, and they are hereby, authorized and 
directed to pay, on or before the ist day of May, 1912, 
unto the complainant, The Republic Metalware Co., the 
sum of $96.72, with interest thereon at the rate of 6 
per cent per annum from the 13th day of Detember, 1909, 
as reparation for an unreasonable rate charged by them 
for the transportation of two carloads of stamped ware 
from Buffalo, N. Y., to Oakland, Cal., which rate has been 
found by this Commission to have been unreasonable, 
as more fully and at large appears in and by its said 
report. 


It is further ordered, That defendants Erie Railroad 
Co.; Chicago & Erie Railroad Co.; The Wabash Railroad 
Co.; the Missouri Pacific Railway Co.; The Denver & 
Rio Grande Railway Co., and Western Pacific Railway 
Co. be, and they are hereby, authorized and directed to 
pay, on or before the ist day of May, 1912, unto the 
complainant, The Republic Metalware Co., the sum of 
$181.65, with interest thereon at the rate of 6 per cent 
per annum from the 26th day of January, 1911, as rep 
aration for an unreasonable rate charged by them for 
the transportation of two carloads of stamped ware from 
Buffalo, N. Y., to Oakland, Cal, and one ¢éarload of 
stamped ware from Buffalo, N. Y., to San Francisco, 
Cal., which rate has been found by this Commission to 
have been unreasonable, as more fully and at large 
appears in and by its said report. 

It is further ordered, That defendants Erie’ Railroad 
Co.: Chicago & Erie Railroad Co.; Chicago Great West- 
ern Railroad Co., and The Great Northern Railway Co. 
be, and they are hereby, authorized and directed to pay, 
on or before the 1st day of May, 1912, unto the com- 
plainant, The Republic Metalware Cot, the sum of $38.25, 
with interest thereon at the rate of 6 per cent per annum 
from the 29th day of October, 1909, as reparation for 
an unreasonable rate charged by them for the transpor- 


4) 
} 
fi 


POSIT |S 


ages 
farina 


a ee ee 


SOL 


ERS 


REE ae 


SN Se MRT 


a ane 



















































ola ap epee rhe, 


ees: 


eeeeeee 





690 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


tation of one carload of stamped ware from Buffalo, 
N. Y., to Seattle, Wash, which rate has been found by 
this Commission to have been unreasonable, as more 
fully and at large appears in and by its said report. 


It is further ordered, That defendants Erie Railroad 
Co.; Chicago & Erie Railroad Co.; Chicago, Burlington 
& Quincy Railroad Co., and The Great Northern Railway 
Co. be, and they are hereby, authorized and directed to 
pay, on or before the ist day of May, 1912, unto the 
complainant, The Republic Metalware Co., the sum of 
$73.95, with interest thereon at the rate of 6 per cent 
per annum from the 17th day of December, 1909, as 
reparation for an unreasonable rate charged by them 
for the transportation of one carload of stamped ware 
from Buffalo, N. Y., to Seattle, Wash., which rate has 
been found by this Commission to have been unreason- 
able, as more fully and at large appears in and by its 
said report. 

It is further ordered, That the defendants Erie Rail- 
road Co.; Chicago & Erie Railroad Company; Chicago, 
Milwaukee & St. Paul Railway Co., and Chicago, Milwau- 
kee & Puget Sound Railway Co. be, and they are hereby, 
authorized and directed to pay, on or before the ist day 
of May, 1912, unto the complainant, The Republic Metal- 
ware Co., the sum of $19.90, with interest thereon at the 
rate of 6 per cent per annum from the 15th day of 
February, 1910, as reparation for an unreasonable rate 
charged by them for the transportation of one carload 
of stamped ware from Buffalo, N. Y., to Seattle, Wash., 
which rate has been found by this Commission to have 
been unreasonable, as more fully and at large appears in 
and by its said report. 


It is further ordered, That defendants Erie Railroad 
Co.; Chicago & Erie Railroad Co.; Minneapolis, St. Paul 
& Sault Ste. Marie Railway Company, and Northern 
Pacific Railway Co. be, and they are hereby, authorized 
and directed to pay, on or before the ist day of May, 
1912, unto the complainant, The Republic Metalware Co., 
the sum of $59.55, with interest thereon at the rate of 
6 per cent per annum from the 26th day of September, 
1910, as reparation for an unreasonable rate charged by 
them for the transportation of one carload of stamped 
ware from Buffalo, N. Y., to Seattle, Wash., which rate 
has been found by this Commission to have been un- 
reasonable, as more fully and at large appears in and 
by its said report. 

It is further ordered, That defendants Erie Railroad 
Co.; Chicago & Erie Railroad Co.; Chicago, Burlington 
& Quincy Railroad Co., and The Great Northern Railway 
Co. be, and they are hereby, authorized and directed to 
pay, on or before the ist day of May, 1912, unto the 
complainant, The Republic Metalware Co., the sum of 
$24.36, with interest thereon at the rate of 6 per cent 
per annum from the 12th day of October, 1910, as repa- 
ration for an unreasonable rate charged by them for 
the transportation of one carload of stamped ware from 
Buffalo, N. Y., to Seattle, Wash., which rate has been 
found by this Commission to have been wnreasonable, 
as more fully and at large appears in and by its said 
report. 

And it is further ordered, That defendants Erie Rail- 
road Co.; Chicago, & Erie Railroad Co.; Minneapolis, 
St. Paul & Sault Ste. Marie Railway Co.; The Great 
Northern Railway Co., and Spokane, Portland & Seattle 
Railway Co. be, and they are hereby, authorized and 
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directed to pay, on or before the 1st day of May, 1912, 
unto the complainant, The Republic Metalware Co., the 
sum of $38.61, with interest thereon at the rate of ¢ 
per cent per annum from the 30th day of September, 
1910, as reparation for an unreasonable rate charged by 
them for the transportation of two carloads of stamped 
ware from Buffalo, N. Y., to Portland, Ore., which rate 
has been found by this Commission to have been un. 
reasonable, as more fully and at large appears in and 
by its said report. 


Restores Old Rate on Milk 


OPINION NO. 1824 
No. 4346. (23 I. C. C. Rep., P. 92.) WHITELAND CAN. 
NING CO. vs. PITTSBURGH, CINCINNATI, CHI- 
CAGO & ST. LOUIS RAILWAY CO. ET AL. 
Decided March 11, 1912. 
For reasons stated in the report herein, petition for rehearing 
denied. 
Report of the Commission on Petition for Rehearing, 
PROUTY, Chairman: 

Effective June 1, 1911, certain carriers in Official 
Classification territory advanced the rate on evaporated 
milk in less-than-carload lots from 20 per cent less than 
third class to third class. Thereupon the complainant, 
which operates a factory for the manufacture of this 
article upon the line of the Pittsburgh, Cincinnati, Chi- 
cago & St. Louis Railway, filed a complaint attacking 
the advance and making that company and several of 
its connections defendants. 


After answers had been filed, the case was assigned 
for hearing, was duly heard, and submitted on briefs. 
The Commission held that the advance had not been 
justified, that the advanced rate was unreasonable, and 
ordered a restoration of the old rate. 22 I. C. C., 261. 

The New York Central Lines now file a petition for 
a rehearing of that case upon the ground that while 
those lines were not parties to the proceeding they are 
indirectly affected by the result, and, inasmuch as they 
had no official notice of the pendency of these proceed- 
ings, they insist upon the right to be heard. 


The order in this case was necessarily against the 
defendants and could only run against those carriers 
named as defendants. It may be true that the New 
York Central Lines find it convenient or even necessary 
to observe at some points the rate established upon the 
lines of its competitors, but this presents no good reason 
for a rehearing of this case. The original proceeding 
was against a prominent member of the greatest railroad 
system in the United States. Upon the hearing that 
railway was represented by its attorney and by one of 
its leading traffic officials. The defendant presented to 
the Commission whatever evidence and whatever argu- 
ment it desired. The case was fully heard and a con- 
clusion reached, and it would be unjust to the com- 
plainant to stfike off the order made and open this case 
for further proceedings upon the ground that some other 
line, not a defendant, may be indirectly affected by 
that order, 

It is undoubtedly true that there are many particv- 
lars in which it is in the interest of both the railway 
and of the public, as well as necessary from a competi- 
tive standpoint, that practices and regulations should be 
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jdentical. One of these particulars is manifestly the 
classification of freight. Carriers, in recognition of this 
fact, have established a classification committee, which 
has control of these matters within Official Classification 
territory. It would seem to be the commonest prudence 
on the part of these carriers to require every complaint 
affecting this classification to be forthwith submitted to 
the Official Classification Committee, which should be 
authorized to make a full presentation of the matter to 
the Commission. But while this is true, the Official 
Classification Committee is not a body against which 
the orders of this Commission can run, and it is no 
part of our duty to bring to the attention of this com- 
mittee proceedings which affect that classification. This 
particular complainant could only bring his case against 
the railroad as. he did, and our order could only run 
against the carrier. 


Without holding that there may not be cases where 
carriers may properly ask for a reconsideration of some 
conclusion reached by reason of the fact that they are 
indirectly interested in the result and had no notice of 
the pendency of the proceedings in which the order was 
made, we hold that in the great majority of instances and 
in this instance that is. not a valid reason. 


Subsequently to the filing of this petition by the 
New York Central Lines, the Pittsburgh, Cincinnati, 
Chicago & St. Louis Railway Co. itself filed a petition 
for a rehearing, stating in general that it desired to 
introduce additional testimony tending to show that the 
rates governing the transportation of evaporated milk 
cannot properly be compared with those governing the 
transportation of canned fruits and vegetables, and 
further, “that any reduction in the rates on evaporated 
milk will undoubtedly result in a demand being made 
by the producers of powdered milk, as well as condensed 
milk, that a corresponding reduction be made in the 
transportation rates on these commodities.” 


Upon the hearing the complainant compared the 
rates On canned vegetables and- fruits with those on 
evaporated milk, and the defendant introduced no testi- 
mony tending to show that this comparison was im- 
proper, although, as already said, one of its chief traffic 
officials was present at the hearing. It also appeared 
in that case that rates on condensed milk might be, and 
probably would be, affected, although powdered milk 
was not referred to in the testimony. 

The petition does not show how the above evidence, 
if introduced, would alter the conclusion already reached, 
and still less does it indicate any reason for not having 
introduced this testimony upon the first hearing. When 
full opportunity for hearing has been accorded, carriers 
must show as ground for a rehearing that the evidence 
which they now offer either could not or ought not to 
have been introduced upon the first hearing, and also 
that this evidence, if introduced, would probably lead 
to a reversal of our previous conclusion. It is no hard- 
ship to require carriers in the trial of their cases before 
this Commission to observe to a very moderate degree 
the same rules which would obtain in a trial at law. 
Whenever this Commission is convinced that its order 
works substantial injustice, it will unhesitatingly set 
aside that order, but we cannot continually retry these 
cases upon the mere statement of the carrier that it 
desires to introduce some further testimony and believes 
that the decision of the Commission is wrong. 

The petition for rehearing should be denied. 
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ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 11th day of March, A. D. 1912. 

No. 4346. Whiteland Canning Co. vs. The Pittsburgh, 
Cincinnati, Chicago & St. Louis Railway Co. et al. 
Upon further consideration of the record in the 

above-entitled case and the petition for rehearing therein: 

It is ordered, That said petition for rehearing be, 
and it is hereby, denied. 


Coal Rate Not Unreasonable 


OPINION NO. 1820 
NO. 3705. (23 I. C. C. REP., P. 82.) GEORGE E. 
PIERCE VS. PITTSBURGH & LAKE ERIE RAIL- 
ROAD CO, ET AL. 
Submitted May 12, 1911. Decided March 11, 1912. 


Rate of $1.30 per net ton for the transportation of certain car- 
load shipments of coal from Chalfant Mines, Braznell and 
Newell Scales, Pa., to Erie street, Buffalo, N. Y., not found 
to have been unreasonable or unduly discriminatory. 


William H. Frederick for complainant. 

D. P. Connell for Pittsburgh & Lake Erie Railroad 
Co.; Lake Shore & Michigan Southern Railway Co., and 
New York Central & Hudson River Railroad Co. 

Henry Wolf Biklé for Pennsylvania Railroad Co. and 
Pittsburgh, Cincinnati, Chicago & St. Louis Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a grain dealer operating an elevator 
located on Erie street, west of Main street, Buffalo, 
N. Y. By petition, filed Dec. 12, 1910, he alleges that 
defendants’ rate of $1.30 per net ton for the transporta- 
tion of coal during the period from July 7, 1909, to 
March 20, 1910, from Chalfant Mines, Braznell and New- 
ell Scales, Pa., for delivery at complainant’s elevator 
on the New York Central & Hudson River Railroad 
tracks was unreasonable and discriminatory in that said 
rate exceeded the rate applicable from said points of 
origin to other points of delivery on the New York 
Central & Hudson River Railroad in Buffalo. Repara- 
tion is asked. 

Between July 7, 1909, and March 20, 1910, com- 
plainant received at its elevator on Erie street, Buffalo, 
17 carloads of coal as follows: From Chalfant Mines, 
via the Pittsburgh, Cincinnati, Chicago & St. Louis 
Railway; Pennsylvania Railroad; and New York Central 
& Hudson River Railroad, 6 carloads, weighing 466,600 
pounds; from Braznell, via the Pennsylvania Railroad 
and New York Central & Hudson River Railroad, 7 
carloads, weighing 431,400 pounds; from Newell Scales, 
via the Pittsburgh & Lake Erie Railroad; Lake Shore 
& Michigan Southern Railroad; and New York Central 
& Hudson River Railroad, 4 carloads, weighing 353,000 
pounds. The aggregate weight of these shipments was 
1,251,000 pounds, and freight charges were collected in 
the total sum of $813.18 at the rate of $1.30 per net ton. 

Prior to May 1, 1909, the rate on coal from the 
points of origin above mentioned for delivery to points 
east of Main street was $1.25 per net ton, while for 
delivery to points west of Main street the rate was $1.30. 
Effective on that date the $1.25 rate was extended to 
Black Rock, a point west of Main street, but no reduction 
was made in the rate to Erie street. On April 1, 1910, 
the rate for all deliveries in Buffalo was made the same, 
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$1.25 per net ton. Complainant is not attacking the 
present rate, but merely seeks reparation on shipments 
of coal which moved during the period when the rate 
to Erie street was higher than the rate to Black Rock 
and points east of Main street. 

Coal from Pennsylvania mines for local delivery on 
the tracks of the New York Central in Buffalo is deliv- 
ered to that road by thé Pennsylvania Railroad at 
Emslie street and by the Lake Shore & Michigan South- 
ern at William street. Deliveries to points east of Main 
street are made by a direct haul. In making deliveries 
to Erie street, however, because of restrictions imposed 
upon the New York Central by the City Council of 
Buffalo prohibiting the movement of freight across Main 
street in a direct line from the interchange points at 
Emslie and William streets, it is necessary to haul the 
traffic entirely around the city of Buffalo, on the belt 


line, through Black Rock, a distance of about 11 miles. ° 


At the time these shipments moved the New York Cen- 
tral charged its connections, and at the present time 
charges for deliveries of coal from its interchange tracks 
to Black Rock and intervening points 15 cents per ton, 
and between Black Rock and Erie street 25 cents per 
ton. These charges were then, and are now, absorbed 
by the Pennsylvania Railroad and the Lake Shore & 
Michigan Southern. It will thus be seen that while 
the rate on this traffic to Erie street was higher than 
the rate to Black Rock, the revenue derived therefrom 
by the latter roads, on account of the higher switching 
charge, was less than on similar traffic to Black Rock. 

The distance via Black Rock to Erie street from 
the interchange points above mentioned is practically 
the same as to Tonawanda, N. Y., via Black Rock, and 
the switching charge in each instance is the same. By 
reason of this, the rates from the points of origin set 
forth to Erie street have always been made the same 
as to Tonawanda. On April 1, 1910, the, rate to Tona- 
wanda was reduced to $1.25. Defendants state that this 
reduction was caused by the great industrial develop- 
ment in the territory between Buffalo and Tonawanda 
during the last few years, due in a large measure to 
the improvement of the harbor between Black Rock 
and Tonawanda by the United States government. To 
preserve the relationship between Tonawanda and Erie 
street, the rate to the latter point was likewise reduced. 
The Commission has repeatedly held that the voluntary 
reduction of a rate by a carrier does not in itself, with- 
out proof that the former rate was unreasonable, furnish 
a sufficient basis for reparation. 

Testimony was offered by defendants to show that 
while competition between the roads entering Buffalo 
from the north and the roads entering from the south 
has for a long period made rates on merchandise the 
same to all parts of Buffalo, this competitive condition 
does not exist with respect to coal, because such traffic 
comes to Buffalo from only one direction. 

Considering all the facts and circumstances disclosed 
by the record we are of the opinion, and find, that the 
rate charged has not been shown to be unreasonable or 
unduly discriminatory. The complaint must be dismissed, 
and it will be so ordered. 


—_—— 


ORDER. 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 1ith day of March, 1912. 
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NO. 3705. GEORGE E. PIERCE VS. THE PITTSBURGH 
& LAKE ERIE RAILROAD CO. ET AL. 


This case being at issue upon complaint and ap. 
swers on file, and having been duly heard and sgyp. 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and fileq 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to ang 
made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, anid it is hereby, dismissed. 


Wants to Know About Pipe-Lines 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ¢, 

The Commission on April 3 set the pipe-line matter 
for argument on May 10, and at the same time indicated 
the questions on which it desires light to be furnished 
by the attorneys who will present arguments. Ther 
are seven points on which the Commission desires the 
lawyers to present their views with a good deal of full- 
ness. They are: 

1. Does the Act to regulate commerce impress the 
obligations of a common carrier upon a pipe line en- 
gaged in the transportation of oil in interstate com- 
merce, even though such pipe line was built over its 
privately acquired right of way, and (by pursuing a 
policy of refusing to receive oil into its pipes except as 
the purchaser of such oil) transports only its own oil? 

See section 1 of the Act to regulate commerce as 
amended June 29, 1906, and consult the record as to the 
policy of the Texas Co., the Gulf Pipe Line Co., th 
Ohio Oil Co. and other respondents. 

2. Assuming question No. 1 to be answered affirma- 
tively, is such traffic divested of its interstate character 
by placing the ownership of the pipe line in a different 
corporation in each state through which the transporta- 
tion passes, and by transferring’ title to the oil to each 
of such corporations contemporaneously with the entrance 
of the oil into the pipes of that corporation at the state 
line? 

See record as to Oklahoma Pipe Line Co., Prairie 
Oil & Gas Co. and Standard Oil Co. of Louisiana. 

3. If a pipe line for the transportation of crude oil 
is built upon its privately acquired right of way, by 2 
private corporation holding a charter subject to amend- 
ment or repeal, and the state wherein it was incorpo- 
rated and wherein its pipe line is laid, later passes 
legislation declaring all such pipe lines to be. common 
earriers, does such a pipe line, built before the enact- 
ment of such legislation, thereby become impressed with 
the obligations of a common carrier? 

See record as to Prairie Oil & Gas Co. 

4. Does the utilization by a pipe line of the right 
of way of a common carrier railroad impress upon that 
pipe line the obligations of a common carrier? 

See record as to Prairie Oil & Gas Co. and Ohio Oil 
Co. 

5. Does the utilization by a pipe line of a highway 
acquired for or dedicated to the public use impress upon 
that pipe line the obligations of a common carrier? 


See record generally, and particularly as to Tide 


water Pipe Co. 
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6. Assume that throughout a series of years prior 
to Nov. 1, 1905, the pipe lines of the New York Transit 
Co. in the state of New Jersey, and the pipe lines of 
the National Transit Co. in the states of New Jersey and 
Maryland, engaged in the transportation of crude oil 
for the Standard Oil Co. of New Jersey, the Seep Agency 
and others, and that the New York Transit Co. was a 
common carrier by pipe line incorporated under the laws 
of the state of New York, and that the National Transit 
Co. was a common carrier by pipe line incorporated 
under the laws of the state of Pennsylvania, was such 
transportation by these lines in New Jersey and in 
Maryland transportation by them as common carriers? 

See record as to New York Transit Co. and Na- 
tional Transit Co. 

7. Does the transfer by a common carrier pipe 
line to a private corporation, of a portion of its prop- 
erty theretofore used in its common carrier operations, 
but not located in the state wherein it was incorporated 
as a common carrier, release that property from the 
obligations of a common carrier? 

See record as to Standard Oil Co. of New Jersey, 
New York Transit Co. and National Transit Co. 

Respondents may, if they desire, present printed 
briefs upon the same questions. Such briefs should be 
filed with the Commission not later than May 1, 1912. 

It is requested that the Commission be so advised 
by such respondents as desire to participate in the argu- 
ment. 


Water Carriers Must Report 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The Supreme Court on April 1 reversed the decision 
of the Commerce Court in the Goodrich and White 
Star line cases and sustained the Interstate Commerce 
Commission’s decision that water carriers must make 
complete reports of their business to the Commission. 
The opinion of the court was delivered by Justice Day, 
who said that, in common parlance, the Commission is 
entitled to a complete show down. 

That is exactly the point the Commission made, 
namely, that unless it is given complete information as 
to the sources of revenue of the water carriers in their 
port to port business, as well as to the revenue they de- 
rive from through route and joint rate operations in con- 
nection with land carriers, the Commission can have no 
knowledge as to whether the water carrier, in its rela- 
tions with the land carriers, is living up to the law. 

The water carriers took the position that inasmuch 
as the Commission has no jurisdiction over the business 
done wholly by water it is not entitled to have any 
information as to what the water carrier has written 
in that part of its books that it says is given over to 
the record of business with regard to which the Com- 
Mission has no jurisdiction. 

The railroads have always cheerfully rendered ac- 
counts of their intrastate business, so that, to use the 
language of Justice Day, the Commission has had a 
complete show down as to all their operations. The 
order of the Commission, requiring complete reports, 
therefore, will go into effect as of a day to be indicated 
by the Commission. It, of course, will not be unrea- 
sonable and require the water carriers to perform phys- 
ically impossible tasks. 
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CO-OPERATION THE KEYNOTE 


Reviewing the Progress Made in Fifty Years, 
Western Pacific President Finds Co-opera- 
tion of Government and Corporations 
the Guaranty of Continued 
Development 








BY EDWARD T. JEFFERY, 
Chairman of the Board of Directors, Denver & Rio Grande 
Railroad, and President of the Western Pacific 
Railway.* 





The invitation to come here and be your guest, and 
to trespass on your time and patience, is an honor I 
profoundly appreciate. Had your efforts in the past in 
co-operative work on a large scale been fewer or feebler 
than they have been, I might be vain enough to think 
that my words to-night would aid you in your work in 
future. Knowing as I do what you have done; knowing 
as I do that the foundation was laid here by you for 
all influential traffic clubs; that this great work sprang 
from here, and that you men before me are entitled to 
all the credit for it, I feel as though I am but a cipher 
in your presence, 


I will not burden you with statistics and figures. 
It is not my purpose to present arrays of statistics, 
comparative and otherwise, to illustrate the wonderful 
conditions that surround us to-day. These statistics have 
all been laid before you, and are all available to you. 
I will venture to state that not one gentleman here to- 
night is unfamiliar with them; not one here present 
but knows the meaning of them and the inevitable con- 
clusions to which they point. It requires no figures 
to demonstrate to you transportation and industrial rep- 
resentatives that we are citizens of the greatest com- 
mercial and industrial country on the face of the earth. 
You all know this and have heard it a thousand times; 
and had you never heard this, it is inborn in you to 
believe it and to say it. You men of Pittsburgh know 
that you are in the activities of the greatest industrial 
center that the civilized world now has or has ever 
seen. Figures are not necessary to demonstrate this. 
It is a self-evident proposition. And yet, when my 
mind reverts, as it has to-night, standing here with 
you at the confluence of these two rivers, the head- 
waters of the Ohio—when my mind reverts to my boy- 
hood days in Wheeling, where I went to school from 
1851 to 1856; and when I reflect upon the little I saw 
then in that now great industrial district of its in- 
dustrial beginnings; when I recall to mind the few 
entries in the coal properties in the sidehills, and the 
three or four manufacturing industries along the levee; 
and when I think of how I shot squirrels on Wheeling 
Island, and, with other frisky youngsters, robbed or- 
chards along Caldwell Run, and hunted for pawpaws 
in the bushes on the hills back of the town; and when 
I realize that now, in a period of a little over 50 years, 
this tremendous industrial giant by the waters of the 
Ohio has grown to its present gigantic proportions and 
has cast its industrial influence the world over and has 


*Address before The Traffic Club of Pittsburgh, March 
28, 1912. 
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set the pace the world over for many of the greatest 
inventive and industrial projects—the past seems like 
a dream. 


I will revert for another moment to about 50 years 
ago. As a child 12 years old I was taken by my 
mother to Chicago, a young and growing western city; 
its reputation great for alleged western wickedness; 
its population about 68,000. Not a paved street there, 
Not a street car line in the entire city. The street 
level was eight feet below its present grade. To-day 
Chicago has nearly two million and a half of people. 
It is a wonderful banking center, a commanding com- 
mercial and transportation center, and almost an equally 
great industrial center. 


Furthermore, 50 years ago there was a population 
the country over of about 31,000,000 of people, and a 
railroad mileage of about 30,000 miles. Think of its 
distribution half a century or so ago! About 2,600 miles 
of railroad in your noble state of Pennsylvania, and 
about an equal mileage in the Empire State of New 
York. Perhaps 1,100 miles in all the vast territory west 
of the great Mississippi River. The cotton fields were 
annually white in the old South. The grain fields were 
yielding harvests only in parts of Ohio and Indiana 
and in parts of the states east of them. New England 
held the banner for industry, education and general 
intelligence. And now picture our country as it is to- 
day, with education and intelligence widespread; varied 
industry nearly everywhere throughout the entire length 
and breadth of the land; population approximating one 
hundred millions; nearly a quarter of a million of rail- 
road mileage; and industrial investments as great as, 
if not greater than, the tremendous, the almost incon- 
ceivable accumulation of capital invested in transporta- 
tion interests. Recall for a moment that it was in 
1837, or thereabouts, that the first vessel crossed the 
Atlantic all the way under steam, without the aid of 
canvas. And follow to-day, by wireless telegraph, the 
gigantic ocean liners speeding through storm and shine, 
from coast to coast, in 5 or 5% days. Think of the way 
the telegraph has stretched and ramified throughout the 
country and over the world, and has bound man to man, 
interest to interest, and nation to nation in co-operative 
effort. Think for a moment of the telephone, how it 
has brought all relations closer and into greater in- 
timacy in every civilized nation, and especially here in 
the United States, our own loved country, how it reigns 
paramount in our social and business life. What does 
all this teach us, as outlined in these brief words? 
What is the lesson to draw from this? What is the 
one striking thought that pervades our minds? It is 
to emphasize what our toastmaster intimated to us in 
his address, that co-operation is the secret of success 
in all these wonders too briefly referred to. Co-opera- 
tion of inventive brain and skillful hand; co-operation 
of brain and brain; co-operation of man and man; co- 
operation of district with district; co-operation of money 
with labor, and labor with money; co-operation of state 
with state, of nation with nation; co-operation the world 
over, and that the closest and most compact in a hu- 
manitarian sense as well as of a commercial kind. 
Could these wonders have been accomplished here and 
abroad with pulling apart? Could these things have 
been wrought out without general co-operation—the 
working together for the general good of which I speak? 
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Were any great things ever accomplished in all the 
history of the world without the co-operation of great 
human forces, moral, mental, physical and financial? The 
keynote of success in these modern days is co-operation 


everywhere. Co-operation of the carrier and the shipper, 
the manufacturer and the consumer, the merchant and 
his customers; district with district; mercantile ip. 
terest with mercantile interest; carrier with carrier; 
public authority with public authority; state with state 
—for the welfare of all and the grandeur of the nation 
at large. Co-operation with the government by all 
interests, and by the government with all lawful in. 
terests, equally and fairly and unreservedly. 


Admit that there have been wrong things done. 
Where and when did wrong never exist? Admit that 
mistakes have been made. To err is human. Let the 
man, whoever he may be, who has never made a mis. 
take raise his voice! The world hears no response. 
And aggregations of men working together have made 
their mistakes, and they have made them in all ages 
and in all climes. Nations have made mistakes of 
policy, of war and of aggression. Aggregations of men 
associated together with the intent of working for the 
common good have made their mistakes and cast burdens 
upon their fellowmen. Aggregations of capital—ques- 
tion their motives if you please—have made their mis- 
takes, and, from time to time in past years, have cast 
burdens unnecessarily upon the human race. And yet, 
through all those struggles and with all those mistakes, 
and under all those burdens, the world has gone on 
and on in its progress, in its development, its civiliza- 
tion, its education, its aspirations, its reaching for all 
the higher and nobler things. The reason is that hu- 
manity, perhaps unintentionally, perhaps often without 
thought—it may be an instinct of the human race—co- 
operates in all large works for the common good of 
the kind. The time was when an individual, clothed 
with power and wealth, accomplished very impressive 
results, inuring principally, perhaps, to the selfish in- 
terests of the individual chiefly concerned. But in these 
modern days—these days of far-reaching stretches of 
transportation lines on land and water, these days when 
there are gigantic systems of transportation on land 
and water, beyond the power of organization and man- 
agement and finance of the individual—the association 
of men becomes an essential feature, without which 
such marvelous enterprises were impossible. Moreover, 
man is but human; his days are numbered; his prime 
in health, strength and vigor is limited: but the asso- 
ciation of men, their gathering together in an industrial 
or &@ commercial or a transportation society, under laws 
authorizing such an organization, gives an assurance, 
regardless of human longevity, of the continuance from 
generation to generation of these modern essential] and 
wonderful things to which I have referred and with 
which all here are more or less identified. 


And this brings me to the point that I have here- 
tofore, and as far back perhaps as 15 or 20 years ago, 
endeavored to emphasize—that a corporation is a ¢co- 
operative society—a co-operative organization: that in 
no other way, at this time, in this age of ours, with 
these vast enterprises and undertakings in hand, can 
co-operation be secured, the co-operators be controlled, 
the affairs of the co-operative society be properly and 
lawfully conducted, except by and through a responsible 
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corporate organization. Admit that there have been, 
and that there may be to-day, errors and wrongs in 
corporate management. Admit (and I have no hesi- 
tancy in admitting it) that corporations must be held 
to strict accountability under the law for the mutual 
protection of the members of the co-operative society, 
called a corporation, and the public at large. Of all 
doings that seem to be of public importance, let such 
co-operative organizations make public their records and 
transactions. There is nothing more to hide in the 
affairs of an honestly managed corporation or co-op- 
erative society than there is in the business affairs of 
any well-intentioned, honest, fair-minded, independent 
citizen engaged in the varied and essential matters of 
modern business life. If publicity wins confidence, if 
publicity secures the co-operation of government, if pub- 
licity welds together the members of these co-operative 
societies called corporations, publicity on their part is 
conducive to their own good. If there be that for which 
publicity must be avoided, a doubt is at once cast upon 
the character of those transactions, whatever they may 
be. But may I remind you that, earnest as you may 
be in your co-operation as representatives of trans- 
portation and industrial interest, for the advantage of 
both and of the public at large—for the public at large 
has a vital interest in you—it is impossible to secure 
a fair measure of success unless you alse have gov- 
ernmental co-operation to sustain and encourage you. 
I do not wish to be misunderstood on this point, nor 
do I want anyone here to entertain the idea that I 
believe there is a withholding of co-operation on the 
part of the government which we all help maintain and 
under which we live, and by and through which our 
country has achieved the wonderful results to which I 
have referred. But I do want to emphasize the fact— 
and I would emphasize it over and over again—that 
unless the greatest interests of the country, which, in 
the aggregate, are the transportation and industrial 
interests, are met by the government in a co-operative 
spirit, it is impossible for these great interests to con- 
tinue successfully their great work. 

Let me say another thing. The expenditure of cap 
ital and the inventive genius, and the managing ability 
and the careful inspection and the devotion to duty 
that puts an 18-hour twentieth century train over the 
New York Central Lines, and an 18-hour train over 
the great Pennsylvania Railroad, between New York 
and Chicago, affords the highest class of transportation 
for every shipper over these lines of railroad, because 
these great lines must be first class in every respect 
to carry at such speed such magnificent trains. Every 
shipper of freight and every passenger who travels over 
such railways as those I have named—and I mention 
them merely as illustrations—has the advantage of these 
modern facilities provided at tremendous cost and after 
practically rebuilding the roads three or four times 
through a period of 50 or 60 years; and this highest 
class of transportation depends upon all facilities being 
of the most superior kind and of unparalleled class to 
perform the work and permit the service of running 
the most modern trains 1,000 miles or more in 18 hours. 

Bear in mind the prevailing low charges, published 
according to law, and that nearly all the modern and 
costly facilities required for the accomplishment of 
that of which I have sopken are also used for general 
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transportation purposes on these same railroads, both 
for passenger and freight traffic, and you will fully 
realize that these carriers are selling the highest class 
of transportation at the lowest price per unit when 
compared with the classes of transportation furnished 
and the prices charged in any other country. 


Corporations have not the financial credit that they 
possessed a quarter of a century ago. It is more diffi- 
cult to provide funds for further capital expenditures 
and for further improvements with needed enlargements 
of facilities, at the same rates for money; that is, the 
same interest charges that obtained 20 or 25 years 
ago. And why? Because vast volumes of transportation 
are now sold at so low a price per unit that the 
margin between the cost per unit, and the selling price 
per unit is so narrow that it will not afford, as it 
Ought to do, the necessary basis of financial credit. 
These are plain common-sense truths. You men have 
thought of them. You may all be familiar with them; 
but I want to emphasize them; I want to thrust them 
upon you. 

Another thing to bear in mind is that there are 
great districts traversed by lines of railroad with in- 
ferior facilities—inferior perhaps because they have in- 
ferior credit, and it may be because of inferior man- 
agement; it may be because they can command but 
smaller volumes of tonnage and smaller volumes of 
passengers; yet through these districts, this great com- 
petitive territory traversed by, and tributary to, the 
systems I have mentioned, the price and the pace is 
set for every carrier, and one carrier cannot get any 
more per unit on the competitive business than another 
that is stronger and better equipped, and it would be 
foolish to ask it. We have arrived at a point—it may 
be for the best interests of the public, because, on the 
whole, our nation has made few mistakes—we have 
arrived at a point where the greatest, or if not the 
greatest, at least the second greatest, interest of the 
land is no longer in the actual management of those 
who put their money into it. Public tribunals are estab- 
lished to determine just and reasonable rates. The 
rates control the revenues. The revenues control the 
managers and the owners. The revenues control the 
bankers, for where the margins of profit are small bank- 
ing must be done on excessive terms. Under a rather 
recent national statute, the Erdman Act, it can scarcely 
be said that the transportation interests control the 
price of labor, because our national Congress has clearly 
indicated its judgment that arbitration is preferable to 
serious labor disturbances. We must face, then, these 
facts: That the revenues are controlled by government, 
on the basis of what is just and reasonable; that the 
price of labor is controlled by public sentiment under 
the national enactment for arbitration, called the Erd- 
man Act; and that, generally, with the credits of the 
transportation companies on their present basis, addi- 
tional financing for further extensions and improvements 
is a very difficult and expensive proposition. Hence, I 
say again that, for the good of the land at large and 
for the benefit of all interests involved, the friendly 
co-operation and support of the government in estab- 
lishing a higher, but still a reasonable and just scale 
of transportation prices is an essential feature, especially 
so when nearly every other commodity—barring the 
products of some of our manufacturing friends, who may 
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mention the present temporary weakness in industrial 
prices—that you can name, including cost of living, is 
on a higher basis than in former years. 


Another point. As a safe precaution, or, to express 
it in rather better English, as a precaution for the safer 
transportation of persons and property, a national tribu- 
nal is duly authorized to establish certain standards in 
certain facilities for transportation service. It involves 
large expenditures, and desirable ones. Other standards 
may also be established in other facilities than those 
that have already been designated. With this comes 
a requirement, at whatever cost, for more capital. And 
the peculiar situation that will confront us (and I do 
not question the imminence of it) will present, in con- 
nection with a great increase in business in the near 
future, that which, in my opinion and in the opinion of 
some others more competent to judge than I, will be 
one of the greatest periods of industrial activity and 
of traffic congestion our country has ever faced, unless 
the fixed plants of the transportation companies, as well 
as their rolling plants, are greatly enlarged. Think of 
the growth in population, from thirty-one millions to 
ninety-two millions, between 1860 and 1910! Look at 
your industrial growth in this one manufacturing center! 
Think for a moment that there is not an uncultivated 
field, except it be pasture or timber land, from the 
Alleghenies to near the foothills of the Rockies! Far 
away, up to the magnificent and extensive northern 
Pacific Coast you have new transportation lines stretch- 
ing their rails and opening up to enterprising labor and 
capital wonderful resources, from which large volumes 
of tonnage must flow east of the Great Lakes and to 
the Mississippi Valley states! I mention this merely 
to illustrate my point. Now look into the future, and 
the not very remote future, and you will perceive that 
the co-operation which I bespeak is a most essential 
factor. May I continue a little further? A great deal 
appears in the daily press, especially in the provincial 
press, about contests before commissions, and struggles 
in courts, and victories for the shipper, and triumphs 
for the carrier; about wresting from the corporate grasp 
certain things that should never have been there, and 
about corporations wresting from the public things the 
public should never relinquish. In the broad sense, 
gentlemen, these are not contests, they are not struggles, 
they are not victories. Our fathers, in their wisdom, 
established for us a judiciary when life, liberty and 
equality were guaranteed. Various states of the Union 
have followed the illustrious example of the fathers 
and have established similar tribunals. Congress in its 
wisdom has established an Interstate Commerce Com- 
mission, and various states have established similar com- 
missions for similar and more limited purposes. These 
are the boards of arbitration; they are the national ar- 
bitrators before whom you and I and everyone has a 
right to appear with head erect, fearless and undaunted, 
to express our views, our beliefs about the right and 
wrong, the justice and injustice of the causes at bar. 
These tribunals are our tribunals. They are as much 
the carriers, as much the industrial ‘corporations, as 


much the farmers, as much the toilers, as much the 
bankers, as much the private capitalists, as anybody 
else’s, and we can safely intrust, as time has demon- 
strated, all our grave questions to the arbitrament of 
our unsullied courts. 


And, thank God, in the opinion 
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of nearly all American citizens, no matter what moder 
progressives may say, our courts are regarded as sacreq 
institutions, and our Supreme Court as the greatest 
human tribunal that was ever constituted. 

May I be pardoned for saying, and it is a slight 
divergence, that the modern progressive is not he who 
stands for the initiative, referendum and recall, but he 
who stands for the constitutional guaranties that came 
down to us from 1787; the constitutional guaranties for 
fair dealing between man and man; the constitutiona| 
guaranties for the protection of lawfully acquired prop 
erty; the constitutional guaranties that this property 
shall not_be taken without due process of law. And 
those who strengthen these old-time principles, these 
old-time guaranties, these old-time pledges, for which 
our fathers fought and which they wisely and clearly 
incorporated in a written constitution, are the true 
progressives, because they are building a more solid 
and substantial and enlightened republic, and insuring 


to us and to our posterity that this union of states shall 
be perpetual. 


To Abolish Commerce Court 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

As author of the bill to abolish the Commerce Court, 
Representative Sims on March 29 submitted the report 
from that body favoring the passage of the meas 
ure. The gist of the report is that the bill aims to 
restore conditions as they were before the passage of 
the act creating the court, the giving of jurisdiction to 
the District Court, in which the principal operating office 
of the railroad against which the order runs, wholly 
divorcing the law work needed for the defense on en- 
forcement of orders of the Commission from the depart: 
ment of justice and doubling the salary of the solicitor 
for the Commission, whose office the bill specifically 
creates. 

The report argues that abolition of the court will 
effect a saving of the rent that is now paid for the 
courtroom and offices, the suite maintained for Black- 
burn Esterline, the special attorney assigned by the 
attorney-general to look after Commission cases, and 
also help the rest of the country by reason of the fact 
that the judges now doing Commerce Court work vill 
be assigned to circuit work in the districts where they 
are needed. 

Mr. Sims declares in the report that the judges are 
needed in the circuits for which they were appointed. 
He doubts whether the creation of the court has resulted 
in expedition of the cases, but he ignores one of the 
prime reasons urged by President Taft for the creation 
of the court, which is the desirability of having decisions 
with regard to orders of the Commission uniform. 

Under the old system each circuit was a law unto 
itself. In some the safety appliance act was constitu- 
tional, and in some it was unconstitutional. In some the 
hours of service act was not worth the paper on which 
it was written, and in others it was one of the best 
statutes ever enacted. That dissimiliarity of decisions 
prevailed until a case got through the Supreme Court. 
Of coifrse, those questions have been settled, but equally 
grave questions will arise hereafter. 

Mr. Sims also overlooks the fact that the creation 
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of the court has a tendency to save money for the liti- 
gants. It does that by concentrating all business per- 
taining to rates in Washington. Every complainant must 
come to Washington to present his case to the Commis- 
sion. Under the old system the carrier that felt most 
aggrieved took it to the Circuit Court for the district in 
which its principal operating office is located. 

If the complainant lived in San Francisco and one 
of the defendants happened to be the Boston & Maine, 
which is often the case, he would have to have a lawyer 
both at Washington and at Boston, or pay the extra 
expense of sending one to Boston. In the same way a 
Boston complainant who got an order involving the 
Oregon Railway & Navigation Co. could be forced to 
defend that order at Portland, Ore. 

The chances are that that extra expense placed on 
the shoulders of complainants would be many times 
greater than the expense cauSed by the rent and salaries 
of officers and clerks of the Commerce Court. 


The demand that the attorney-general be eliminated 
from control over cases in which the Commission is the 


were of the highest class. 
orable Charles A. Prouty, chairman of the Interstate 
Commerce Commission, whose address was published 
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The speakers were: Hon- 


last week; Edward T. Jeffery, chairman of the board of 
directors, Denver & Rio Grande Railroad, and president 
of the Western Pacific; Burns W. Caldwell, president, 
Wells-Fargo Express Co. 

The accompanying illustration from a photograph 
shows those who sat at the speakers’ table and the 
names are appended in order. 


Want Low Galveston Rate 


——— 


THE TRAFFIC SERVICE NEWS BUREAU, 

COLORADO BUILDING, WASHINGTON, D. C. 

The cases of the Southwestern Shippers’ Traffic As- 
sociation—two complaints against the Santa Fe et al— 
the Denver Consumers’ & Shippers’ Association against 
the Colorado & Southern et al., all assigned for argu- 
ment on April 3, were presented as one. A. E. Helm 
and H. L. Ritter appeared for the complainants, Mr. 





ANNUAL DINNER, THE TRAFFIC CLUB OF PITTSBURGH, MARCH 238, 1912. 
At speakers’ table, from left to right: Rev. W. F. Conner, B. ‘M. Herr, W. T. Noonan, A. C. Dinkey, E. T. Jeffery, B. D. 


Caldwell, F. A. Ogden, C. 


real party in interest is a well-grounded one. That is 
obviously a tribute to technical correctness. Theoretically, 
every case in which any governmental agency has any 
interest should be against the United States, but Con- 
gress, by statute, can order otherwise, and, in a matter 
so technical as a rate order, the Commission should 
have an attorney to defend its orders. That argument 
would not apply to an executive department, but the 
Commission is not an executive department. It is a 
legislative agency with quasi-judicial and administrative 
functions, and not merely an executive agency. 


Pittsburg Traffic Men Dine 


As briefly stated in the issue of THe TRAFFIC WORLD 
of March 30, the Traffic Club of Pittsburgh held its 
tenth annual dinner on March 28 at the Fort Pitt Hotel. 
The meeting was one of the most successful and well 
attended in the history of the club, and the addresses 





A. Prouty, 8S. M. Felton, W. L. King, J. H. Reed, Joseph Ramsey, Jr. 


Chautauqua Photo Co. 


Ritter making the opening argument, especially speak- 
ing for Denver and urging, as has been urged in sev- 
eral other complaints that have been argued before 
the Commission, that that city should be recognized 
as a basing point. As far back as 1880 it was recog- 
nized that the opening of Galveston as a gateway 
through Fort Worth was the only remedy for Denver 
and when the necessary transportation facilities, the 
Colorado & Southern, were completed, it did materially 
affect the Denver traffic, but this advantage was lost 
when that road was absorbed by the east and west 
lines. He urged that the rate should be reduced, 
Chairman Prouty asked counsel if he would claim 
that the railroad rate from Chicago and Galveston should 
be the same, the distance being so much greater from 
the latter point. Mr. Ritter thought it could be restored 
to what it was before the Kindel case. The northbound 
rate is $1.80 and the southbound $1.47, and it is urged 
that there is no good and sufficient reason why the 
northbound should be so much higher than the south- 
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bound, as there is not at any place a more than 1 per 
cent grade, and there is no reason why they cannot 
haul north as cheaply as they can south; while the 
southbound rate is based on St. Louis-Texas common 
points, the northbound rate is based on the Chicago- 
New Orleans rates. These rates are maintained because 
the carriers have announced that they do not intend 
to disturb the east and west rates. This aroused the 
chairman into remarking that the Commission’s business 
is not to find out merely what the railroads want, but 
what would be the just and reasonable rate. He asked 
whether it made any difference to Denver which way 
its freight is received, provided the rate is made right. 
The attorney answered that it makes no difference ex- 
cept that Denver interests feel that they should get a 
cheaper service by reason of the lower water rate to 
Galveston. 

Commissioner Prouty asked if*they would object to 
having the railroads meet the water rate. Mr. Ritter re- 
plied that they would not, if the railroads feel that it 
can be done. However, they prefer to have competition 
between south Atlantic ports and the river cities, and 
it is felt that this can be best secured by having a 
reasonable rate from Galveston. 


E. E. Whitted of the Colorado & Southern Railway 
claims this case was brought, not because of any ex- 
isting necessity for a change in rates, but that it origi- 
nated with a Denver newspaper, looking about for some- 
thing with which to please and interest its patrons, 
picked out the Galveston rate and that the complainants, 
Denver Consumers’ & Shippers’ Association, was only 
incorporated six weeks before the filing of this com- 
plaint, simply for the express purpose of carrying on 
this fight. He urged that the real question is a matter 
of local Denver rates, and not the through rates. He 
ridiculed the idea that the rates have been or are in 
any way detrimental to the interests of Denver; that 
citizens, in a case of this kind, have no hesitancy about 
misstating the business conditions, and broadly inti- 
mated this to be the case in this instance. 

He urged that the purchase of the Colorado & 
Southern by the C., B. & Q. had nothing whatever to 
do with the case, but that the real cause of the diver- 
sion of the trade from Galveston is to be found in the 
fact that the service from the south Atlantic ports is 
far superior, both as to time consumed and as to trans- 
portation facilities. As against any reduction of rates 
for traffic over the Trinity & Brazos Valley, it was 
urged by Mr. Whitted that this road operated at an 
actual loss last year in excess of $1,000,000, which had 
to be made up by the C., R. I. & G. and the C., B. & Q., 
and it would be manifestly unfair to make any reduc- 
tion in rates in face of such a showing. 

A. A. Hurd appeared in the interest of the Atchison, 
Topeka & Santa Fe, and stated that, so far as *L. com- 
plaints of the Southwestern Shippers’ Traffic Asso- 
ciation is concerned, it arose from the fact that com- 
plainants found a large empty car movement north and 
it was thought a lower rate would utilize these cars, 
and to a certain extent this was true of the Denver 
people. He urged that there is nothing in any of these 
complaints justifying a reduction of the Galveston rates, 
which are so low now that the roads cannot pay op- 
erating expenses and bonded debt. The aim is merely 
to get a differential by way of Galveston, which he 
claims the Commission has no power to establish. 
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W. F. Dickinson, for the Chicago, Rock Island ¢ 
Pacific and the Chicago, Rock Island & Gulf, said that 
he would address himself to the Denver situation, and 
with special reference to the commodity rates. He said 
that his company does not feel that the Gulf ports are 
not getting a fair proportion of the business to-day. He 
also urged that the difference in time is not so materia) 
as has been stated by the other side. 

A. E, Helm, for complainants, said it is a matter of 
vast importance to the great Southwest, and is to de. 
termine whether for all time these people shall be com- 
pelled to pay these all-rail or water-and-rail rates, which 
are the same as all-rail, or whether they shall enjoy the 
natural advantages with which they are so bountifully 
endowed. Opposing the statement that this matter origi- 
nated in a newspaper office, he stated that it was a 
concerted effort by Kansas, Colorado and Oklahoma, and 
by all the commercial organizations of all the cities and 
towns between Galveston and Denver, at various con- 
ventions, to secure relief to the more than four million 
people who are directly affected by the freight rates into 
this territory. He showed by figures the trend of the 
trade for periods of years, and called attention to the 
fact that manufacturing, jobbing and other interests now 
stop short at the river, and that, with the exception 
of the agricultural interests, all the vast enterprises 
embraced in the development of water and rail trans- 
portation fostered by government and private aid, all 
built up primarily for the furnishing of adequate trans- 
portation facilities, have been subverted by the great 
transportation systems, which drive water competition 
out and completely dominate commercial conditions in 
this country. The local rates from Galveston are not 
material, except as they can be used as proper pro- 
portional rates from Galveston north. They ask for 
$1.04 first class to points in Kansas, Oklahoma and 
Colorado. This evidence of the combination on the 
part of the carriers to force this traffic by increasing 
the rate from Galveston every time the water rate to 
Galveston is reduced, is conclusive; every opportunity 
has been snatched away from the people of the South- 
west to use Galveston; a wall or barrier has been erected 
to shut out all Gulf port tonnage. 


Defers Alton Coal Tariff 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The Toledo, St. Louis & Western Railroad Co. filed 
with the Commission a tariff, I. C. C. No. A-468, which 
was to have become effective April 6, and which would 
have canceled the through rates of coal with the Chi- 
cago, Burlington & Quincy, from mines on the line of 
the Chicago & Alton to Clinton and Lyons, Ia., and 
East Clinton, Ill. The cancelation would have resulted 
in an advance of 12% cents per ton on pea coal, slack 
and screenings and also involved a charge of $3 per 
car switching on all coal from Chicago & Alton mines 
to industries located on the Chicago, Burlington & 
Quincy at Clinton. Pending the investigation and hear- 
ing which the Commission expects to hold, the tariff 
has been deferred to Aug. 3, 1912. This does not mean 
that there would be any cancelation of the through 
rates to Davenport, Ia., and other points, thus making 
an apparent discrimination against Clinton, Lyons and 
East Clinton. 


April 6, 19 
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LUMBER MILLING-IN-TRANSIT 


Buffalo Side of the Question Takes Up Most 
of the Time at Hearings on Thurs- 
day and Friday 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ©. 
The Buffalo side of the lumber in transit matter 
took up all the time Thursday afternoon and Friday 
morning, March 29, but just before the noon recess of 
Friday the situation at Chattanooga was taken up and 
a start was made on Central Freight Association terri- 
tory. The testimony thus far taken indicates that the 
shippers have paid little or no attention to rule 17-A 
and opinion 1247, depending upon the carriers to keep 
them in line with the opinion and rule of the Commis- 
sion. They all object to the tentative rules formulated 
by the carriers, 


At the Friday morning session Horace Taylor was 
briefly cross-examined on the voluminous testimony given 
by him the day before. He was followed by A. W. 
Kreinheder of Buffalo, who confirmed much that previous 
lumbermen witnesses had stated. He contended that 
the transit tariffs should give the same privileges to all 
lumber and forest products, and not confine them to 
hardwoods alone. Commissioner McChord asked whether 
Buffalo lumbermen are doing business in accordance with 
the Commission’s rule. Mr. Kreinheder answered that 
he did not know, and then undertook to make an ex- 
planation of why the rule could not be complied with. 

“As a matter of fact, they have paid no attention 
tc it,’ remarked the commissioner. 

Attorney James suggested that the shippers have 
followed the carriers’ regulations, which he described as 
the shipper’s only guide. Mr. Kreinheder expressed the 
opinion that continued enforcement of very stringent 
rules would strangle the lumber business at Buffalo, and 
suggested several modifications of the rules to prevent 
this. He said that shippers at Buffalo should not be 
required to pay the full rate at Buffalo. 

Attorney Hillyer brought out the fact that the. lumber- 
men of Tonawanda have not complained about the tran- 
sit rules. He said that Buffalo lumbermen have ship 
ments on 25 different rates. He protested that the rail- 
roads should not be blamed for all violations of the law. 
When Attorney James tried to disclaim such an insinua- 
tion Commissioner McChord announced that no apology 
Was necessary at that stage. 

Fred Arn of Chattanooga testified at some length 
regarding transit conditions in that city. He objected 
to the requirement of daily reports on transit business, 
Saying that too much time was taken up in their prepa- 
ration. He understood that the Southern Weighing and 
Inspection Bureau would extend the requirements -to 
cover a separate report on every kind and size of lumber, 
This was denied by Chairman Woolf of the bureau, who 
said that five minutes daily is all that would be needed 
to fill out the required report. The bureau does want 
a statement of the total footage, Mr. Woolf said. 

Mr. Arn said that the Chattanooga lumbermen have 
no objection to the transit privilege being policed or to 
making footage reports, but that if burdensome require- 
Ments of the rules are continued he fears that his firm 
will have to move from Chattanooga, as several other 
Chattanooga firms have been obliged to discontinue their 
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transit business. At present, witness said, his firm was 
doing business according to the new transit rules as a 
temporary makeshift, while hoping for relief from the 
Commission, to which the carriers have shifted the re- 
sponsibility for such relief. Contrasting conditions at 
Chattanooga with those at Cincinnati, Mr. Arn admitted 
at Attorney Hillyer’s suggestion that Cincinnati has natu- 
ral advantages not found at Chattanooga. 


The final witness called by Attorney James was F. W. 
Vetter, who urged that the Buffalo market should be put 
on an equality with that at Memphis. Mr. James filed 
a number of exhibits. 


Taking up the situation in Central Freight Associa- 
tion territory, Attorney Hillyer invited the carriers to 
present such witnesses as they might choose. O. E. 
Butterfield, for the New York Central Lines, offered 
R. P. Patterson of the Pere Marquette and W. C. Row- 
ley, general freight agent for the Michigan Central. 

Mr. Patterson said that his railroad had been made 
up principally of several small lumber roads. It has a 
separate transit rate for each locality, but the same regu- 
lations apply to all points. The transit business is 
policed by various railroad officials, but witness admitted 
that it might be better done by an independent or joint 
policing bureau. 

“Some shippers would prefer that the railroad do 
the policing,” said Mr. Patterson, “but we do not allow 
shippers to decide questions of that sort.” 

This statement caused some laughter, which was 
repeated when the witness said, in reply to a question as 
to what he understood an improper substitution of ton- 
nage to be, would be such a substitution as the tariff 
does not recognize. 

“T have heard many definitions of improper substitu- 
tion,” remarked Mr. Hillyer, “but that is the first time 
I ever heard that one.” 

“I think the Commission permits some substitution,” 
said the witness. 

Mr. Rowley said that the Michigan Central polices 
its transit but would rather have an inspection bureau 
do it. He denied knowledge of alleged abuses of the 
privilege cited by Attorney Hillyer where wire screens, 
coffins and dry goods had been shipped out under lumber 
transit expense bills. Attorneys Charles McPherson and 
E. L. Ewing appeared for the Michigan lumbermen. Mr. 
McPherson said that committees representing the lumber 
ingustry in the Saginaw Valley and Grand Rapids were 
ready to testify. The shippers, he said, are not familiar 
with the Commission’s rulings on the transit question, 
but they are guided by carriers’ tariffs. They will con- 
sent to practicable and efficient policing. He insisted 
that transit privileges be allowed on all kinds of lumber, 
and explained some difficulties in handling mixed car- 
loads, particularly in shipments for box shook factories 
which use both soft and hard wood in making the same 
kind of boxes. 

Mr. Taylor resumed the stand Thursday afternoon, 
and was questioned in detail as to their method of keep- 
ing accounts and the changes that would become neces- 
sary under the proposed rules, which, he says, would 
necessitate keeping, in their business, 625 accounts. 

As to the suggested possibility that the rules could 
be properly policed if a transit inspector could look over 
their books and accounts as kept, he stated that their 
main objection would be that of letting anyone see their 
books. 






















































He states that unless the transit privilege does per- 
mit substitution the transit privilege is of very little 
value. And as to the policing, he thinks the carrier, 
as well as the shipper, should be required to do it, as 
both share in the profit arising under it. He also objects 
to the rule calling for the payment of a local rate on 
the balance of a transit movement. Witness would not 
admit that he had any knowledge of unlawful substitu- 
tion, either general or specific, although he thinks, under 
present rules, it would be impossible for the carriers to 
so police the business as to prevent substitution. 

Mr. Hillyer quoted from decisions of the Commission 
tending to show that Memphis is equally as large and 
as important a hardwood lumber market as is Buffalo, 
and that its markets are largely in the same field as 
the Buffalo output. They receive non-transit lumber 
from the Lake, B. & R. P., Canadian and Pennsylvania 
& Susquehanna Railroad, five services in all, on all of 
which, it is urged by Mr. Hillyer, there is opportunity 
for substitution as well as the 20 per cent of shrinkage 
resulting from the drying out of green lumber. 

Mr. James made the witness state that to require 
the proposed certificate would require on the part of 
person getting up the information a perfect knowledge 
of the proposed rules, a perfect knowledge of Rule 17-A, 
and a perfect knowledge of the opinion and requirements 
of Opinion 1247. The effort to keep up with the present 
rules has been very detrimental to the lumber industry, 
and, if insisted upon, will make a very markedly un- 
favorable effect upon the Buffalo lumber trade, and 
that, to avoid complication, they have already given up 
their transit privilege on all shipments on which there 
could be any possible question as to substitution, and 
while it has had no effect on the quantity of lumber 
moved, as compared with last year, yet, he claims, it has 
made an appreciable difference in their profits, say, on 
a guess, of about $5,000, as compared with the corre- 
sponding three months last year. 

This statement brought Mr. Hillyer to his feet with 
figures from the “Nickel Plate’ for movements during 
the three months named, showing transit shipments dur- 
ing this period of transit shipments by witness and many 
other firms; 74 carloads in December, 59 in January, 41 
in February and 17 in March. 

Owing to the fact that there are indictments pend- 
ing against lumbermen accused of defeating the pub- 
lished rate by means of manipulation of the transit 
privilege, it was agreed between counsel and Attorney 
Hillyer that no lumberman indicted should be placed 
on the stand. That arrangement was made on March 
29, so as to avoid the possibility of any indicted man 
getting immunity by giving testimony at the hearing 
or of any lumberman being forced to publicly announce 
that he is under indictment. 

O. A. Felger of Grand Rapids testified that there 
is a growing demand for mixed carloads, which can be 
handled to advantage only on the transit privilege. 
He said that one-third of his business is done on transit. 
His idea is that the abrogation of transit, either by 
design or by reason of the rigidity of the transit rules, 
would work a vicious hardship, not only upon the lum- 
bermen, but upon the consumers of lumber. He said 


there are times when transit requires from two to 
three months and it is necessary for industries using 
lumber that there be transit yards. 

Mr. Felger, who represented the Grand Rapids Lum- 
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bermen’s Association as well as himself, said he ang 
the members of that association are always willing to 
have transit policed. They .have no objection to the 
physical policing of their operations under the one-year 
transit which prevails in Michigan. He insisted that 
his practices are absolutely in compliance with the 
rules and the opinion of the Commission, although there 
is great difficulty in carrying out the regulations. Op. 
servance of the rule, he maintained, means a curtailing 
of business. 


His argument is that lumber should be lumber ip 
all. cases and that the lumberman should be permitted 
to ship out in mixed carloads and not ship out the 
exact kinds of lumber shipped in. As to policing, hy 
said it is immaterial who does it, so long as it js 
honest and unbiased. He thought it might probably 
be better done by an independent agency than by the 
carriers. 


On cross-examination he showed that furniture man- 
ufacturers and other lumber consumers, in recent years, 
have very materially decreased the stocks of lumber 
they have been carrying; the lumber dealer is expected 
to and does carry very much larger stocks, and this 
is another reason why there is a necessity for having 
transit privilege. 

L. L. Skillman, wholesale lumber dealer, also of 
Grand Rapids; and dealing almost exclusively in hard- 
woods, shipping almost entirely in mixed carloads, said 
to take away the ability to do that would be to almost 
drive him out of business; it would also drive the 
small producer out of this market. Sixty per cent of 
his business is local, for which billing is thrown away. 
It would be easy to police both billing and material 
at his yards if a person familiar with the subject had 
the matter in hand. He admits that billing is used 
indiscriminately, with preference to best billing if that 
is possible. Has no objection, however, to being policed 
if it is in the hands of honest and unbiased persons. 


C, S. Sweet, president of the Board of Commerce 
of Grand Rapids and treasurer of the Grand Rapids 
Lumber Co., and a member of another lumber company 
handling from 30,000,000 to 35,000,000 feet annually, was 
next on the stand. Their demand is for mixed cargoes 
almost entirely. Their investment is about $200,000, and 
of their business about 60 per cent is handled on 2 
transit basis, and to cut off that privilege would cut 
off about 50 per cent of their output. 

At the Saturday session Joseph Hattendorf, general 
freight agent of the Illinois Central, described condi- 
tions in the Memphis district. H. W. Woolf, manager 
of the Southern Weighing & Inspection Bureau, de- 
scribed the policing his bureau does. He described the 
system in use at Bristol, Newport and Johnson City 
on the Southern, where modifications were made. He 
said the modifications were made after consultation 
with the Commission and may be withdrawn at any 
time, because the modified rules are purely expeli- 
mental. He said the modification permits the mixing 
of grades entitled to the same rate. He said that 
privilege prevents the mixing of bills. He contended 
that the mixing of lumber bearing the same rates does 
not defeat the rate, but that the mixing of bills does 
have that tendency and leads to a breakdown of the 
rate. 

In answer to sharp questions as to the ability of 
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his inspectors, he said they would all be competent 
when he got through with them. The Chattanooga 
people asked for the rules that are in effect at Johnson 
City, Newport and Bristol, whereupon Mr. McChord 
announced that there is no authority for the modifica- 
tions. He advised Mr. Woolf to get down to those 
places and modify the modifications so as to bring 
them into conformity with the rules. 

Mr. Coleman of the Santa Fe went on the stand 
to explain the violations which Attorney Hillyer as- 
serted had been found on that system. Mr. Hillyer 
submitted a number of reports, showing, as he claims, 
violations and the law, and Mr. Coleman took the stand 
as a witness. 

Mr, Mauk, of the C. A. Mauk Lumber Co., for him- 
self and the Pacific Coast shingle manufacturers, filed 
with the Commission a letter relative to the matter 
of substitution of shingles for lumber, as it is practiced 
on the coast, in which he makes the statement that, for 
his Own company, they manufacture at their own mills 
on the North Pacific Coast, and west of the Cascade 
Mountains, that they buy from other mills, in and 
throughout the same territory, both lumber and shingles, 
part of which they dispose of in the territory east of 
the Minnesota Transfer and throughout all the eastern 
states. 

He calls attention to the fact that under the pub- 
lished tariffs, the rates on all cedar products, both 
lumber and shingles, are the same; and the rates on 
other forest products, such as fir, larch, pine and hem- 
lock, from the same territory, are 10 cents less. Cedar 
rates to Minnesota Transfer are 55 cents and all other 
woods 45 cents per 100 pounds. The rates on all forest 
products from Minnesota Transfer into all the territory 
east and south are equal; therefore, the lines west of 
Minnesota Transfer enjoy the extra rate exacted on 
the products from the cedar log. 


Attention is also called to a provision of Trans- 
continental Eastbound Special Tariff No. SR-104, I. C. 
C. 924, item 19, of which is to the effect that “Mixed 
carload shipments of articles enumerated in this tariff 
will be taken at the rate and minimum carload weight 


for articles in car taking highest rate in straight car- 
loads.” 


He also urges that as the freight rates from the 
coast territory are so high they prohibit the distribu- 
tion into eastern territory of common lumber and, the 
quantity being limited, they buy only the higher grades 
and in mixed carloads; this is the reverse of conditions 
west of Minnesota Transfer, where they buy direct 
from the coast. 


Reconsignment of coast forest products is _ per- 
mitted at the transit points, under special tariff, in 
which it is provided that it is not required to preserve 
the identity of the shipment, but simply that the ma- 
terial forwarded from the transit point must have moved 
into that point under the transit privilege and from 
the same territory. 

Owing to the fact that red cedar shingles and red 
cedar bevel siding take the same rate throughout the 
entire country, they can be shipped in mixed carloads 
from point of origin, but they cannot be forwarded 
from transit point in mixed cars in any different pro- 
portion from that of the original shipment, under the 
Tuling of the Commission, as it seems that to strictly 
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follow that rule means that the substitution of 1,000 
pounds of red cedar shingles for 1,000 pounds of red 
cedar bevel siding is prohibited, although he claims 
that by so doing the integrity of the rate is not in any 
way impaired, 

This works a hardship on the small dealer, and it 
is urged that Ruling 176-A should be so qualified that 
there can be a substitution of forest products from 
the same territory and taking the same rate, or that 
a mixed car can be forwarded at the rate of the item 
contained therein taking the highest rate. 

As the average lumber dealer throughout the coun- 
try is unable to handle over the minimum carload and 
cannot consistently order more than 10,000 to 20,000 
feet, and as all can and do use red cedar shingles, it 
is convenient for them to be able to specify the lim- 
ited amount of red cedar siding they desire and then 
have the balance of the car filled with red cedar shin- 
gles, and therefore it is urged that this substitution, 
which is pound for pound, and not in any sense a 
milling-in-transit privilege, should be allowed in order 
to better meet the requirements of the consuming ter- 
ritory. 


Amends Pass Rule 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 11th day of March, 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mce- 
Chord, Balthasar H. Meyer, commissioners. 


IN THE MATTER OF REGULATIONS TO GOVERN 
THE ISSUING AND RECORDING OF PASSES OF 
STEAM ROADS. 


The subject of a uniform system for the issuing and 
recording of passes of steam roads being under con- 
sideration, the following order was entered: 


It is ordered, That the Regulations to Govern the 
Issuing and Recording of Passes of Steam Roads, First 
Issue, effective on Jan. 1, 1912, prescribed under an 
order of the Commission entered on June 8, 1911, be, 
and the same are hereby, amended by the insertion of 
the following paragraph immediately after the paragraph 
numbered 13, therein: 


13 (a). Carriers may, at their option, permit their principal 
officers to furnish passes to officers and employes, and to the 
members of families of officers and employes, of other carriers 
subject to these regulations, who may be entitled under the law 
to use free transportation, without requiring written requests; 
provided, that acknowledgments of the receipt of such passes 
shall be required, which acknowledgments shall contain sub- 
stantially the same information as is required in Forms 11 and 
12 prescribed by the regulations (page 25), and that the records 
of the issuing carriers shall show upon whose authority the 
passes are issued. Passes furnished in accordance with this 
provision shall be issued only over the signatures of the officers 
shewn in list (a) provided for in paragraph 3. 


It is further ordered, That this order shall become 
effective on April 1, 1912. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 26th day of March, A. D. 1912. 


I. & S. DOCKET NO. 91. IN THE MATTER OF. AD- 


VANCES IN RATES FOR THE TRANSPORTATION 


































OF FRUITS AND VEGETABLES AND REFRIGERA- 
TION FROM POINTS ON WESTERN MARYLAND 
TO VARIOUS INTERSTATE POINTS. 

It appearing, That there has been filed with the Com- 
mission a tariff containing schedules to become effective 
April 1, 1912, designated as follows: Western Maryland 
I. C. C. No. 3864. 

It is ordered, That Commission, upon complaint, en- 
ter upon a hearing concerning the propriety of rates 
and charges contained in schedules in said tariff and 
that pending hearing and decision of the Commission 
tariff be suspended and schedules therein deferred until 
July 30, 1912. 


At a general session of the Interstate Commerce 
Commission, held in its office in Washington, D. C., on 
the 11th day of March, A. D. 1912. 

I. & S. DOCKET NO. 89-K. IN THE MATTER OF AD- 
VANCED RATES FOR THE TRANSPORTATION 
OF HAY IN C. L. LOTS FROM POINTS IN WIS- 
CONSIN TO CHICAGO, ILL, AND BETWEEN 
OTHER POINTS. 


It appearing, That there has been filed with the 
Commission certain schedules contained in tariffs des- 
ignated as follows: Green Bay & Western I. C. C. No. 
4792, effective April 6, 1912; Anapee & Western, Kewaunee, 
G. B. & W. I. C. C. No. 4802, effective April 12, 1912; 
Green Bay & Western, Iola & Northern, I. C. C. No, 
#812, effective April 8, 1912. 

It is ordered, That Commission, upon complaint, en- 
ter upon a hearing concerning the propriety of rates 
and charges contained in schedules designated in above- 
named tariffs and that, pending hearing and decision 
of the Commission, tariffs be suspended and schedules 
therein deferred until July 12, 1912. 

I. & S. DOCKET NO. 89-J. In THE MATTER OF AD- 

VANCES IN RATES FOR THE TRANSPORTATION 

OF HAY IN C. L. LOTS FROM POINTS IN WIS- 

CONSIN TO CHICAGO, ILL, AND BETWEEN 

OTHER POINTS. 

It appearing, That there has been filed with the 
Commission a tariff containing schedules to become 
effective on the ist day of April, 1912, designated as 
follows: Illinois Central I. C. C. No. A-8211. 

It is ordered, That Commission enter upon a hear- 
ing concerning the propriety of rates and charges con- 
tained in schedules in said tariff, and that, pending 
hearing and decision of the Commission, tariff be sus- 
pended and schedules therein deferred until July 30, 1912. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the ist day of April, A. D. 1912. 

INVESTIGATION AND SUSPENSION DOCKET NO. 55-S. 
IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF STOCK, 
CATTLE AND SHEEP. 


It appearing, That there has been filed with the 
Interstate Commerce CommiSsion a tariff containing a 
schedule stating new individual and joint regulations and 
practices affecting rates and charges to become effective 
the 10th day of April, 1912, designated as follows: 
Worthern Pacific Railway Co., supplement No. 10 to 
CN, P. Ry.) I. C. C. No. 3819; 

It is ordered, That the Commission, upon com- 
plaint, without formal pleading, enter upon a hearing 
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concerning the propriety of the advances and the law. 
fulness of the regulations and practices stated in the 
schedules contained in said tariff in item No. 21-C, on 
page No. 3 thereof, reading as follows, viz.: “Expires 
April 10, 1912, unless sooner canceled, changed or ex- 
tended. After date of expiration full tariff rates will 
apply.” 

It further appearing, That the said schedule makes 
certain advances in rates for the transportation of stock 
cattle, and the rights and interests of the public ap. 
pearing to be injuriously affected thereby, and it being 
the opinion of the Commission that the effective date 
of the schedule above specified should be postponed 
pending the hearing and decision; therefore, 

It is further ordered, That the operation of the 
schedule above specified contained in said tariff be sus- 
pended, and that the use of the regulations and prac. 
tices therein stated be deferred until the 8th day of 
August, A, D. 1912. 

And it is further ordered, That the Northern Pacific 
Railway Co. and the Butte, Anaconda & Pacific Railway 
Co. be, and they are hereby, made defendants to this 
proceeding, and that they be duly notified of the time 
and place of the hearing above ordered, and that a 
copy of this order be forthwith served upon each of said 
defendants. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 1st day of April, A. D. 1912. 

INVESTIGATION AND SUSPENSION DOCKET NO. 177. 
IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF COAL 
FROM CROSBY, WYO., TO BUTTE, MONT., AND 
OTHER DESTINATIONS. 

It appearing, That on the 15th day of February, A. D. 
1912, the Commission ordered a hearing concerning the 
propriety of the new individual and joint rates and 
charges, and new individual and joint regulations and 
practices affecting rates and charges stated in the 
schedules contained in a tariff designated as Chicago, 
Burlington & Quincy Railroad Co., supplement No. 23 
to C., B. & Q. I. C. C. 9887, and pending such hearing 
and decision the operation of the schedules contained 
in said tariff was suspended until the 19th day of June, 
A. D. 1912; 

And good reason appearing therefor, 

It is ordered, That the said order dated the 15th 
day of February, 1912, in so far as the same suspended 
the schedules contained in said tariff, above designated, 
be, and the same is hereby, vacated and set aside and 
this proceeding dismissed, as of the 9th day of April, 
A. D. 1912. 

It is further ordered, That the defendants to this 
proceeding be forthwith served with a copy of this order 
and also that copies hereof be filed with the tariff above 
designated, in the office of the Commission. 


OKLAHOMA CENTRAL MOVES. 

A circular, dated March 20, from the Oklahoma Ce2- 
tral Railway announces that the general offices are re 
moved from Purcell to Chickasha, Okla. The officers 
affected are as follows: Dorset Carter, chief executive 


officer; W. G. Choate, general manager; B. M. Haile, 
traffic manager; G. H. Parker, auditor; R. C. Boles, 
cashier. 
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FOR DISTRICT COMMISSIONS 


Correspondent Suggests Establishment of Seven 
District Commissions as Substitut 
for State Commissions 








Editor, THE TRAFFIC WORLD: 

As a student of the transportation problem in the 
United States, I have for a long time believed that we 
would have to get a closer association of the controlling 
powers Of the various states, in the interest of uni- 


formity and the carrying out of the principles of good, 
hard common sense. 


The recent decision of the Interstate Commerce 
Commission in the Shreveport case, where there was a 
conflict between the powers that be in the states of 
Louisiana and Texas, no less than the Sanborn decision 
in the Minnesota case, indicates that there must be a 
more generous blending of the state and interstate con- 
trol of transportation problems. The state can no 
longer be a law unto itself, irrespective of the effect 
upon the commerce of the adjoining states. On the 
other hand, we do not think it is necessary to entirely 
ignore state rights by trampling underfoot the powers 
of state commissions and turning over all questions 
of transportation to the Interstate Commerce Commis- 
sion. The problem, then, is to strike such medium 
ground as will not unnecessarily infringe upon tiie 
rights of the different states and at the same time 
give such a sane control of this great question as will 
be in some measure more satisfactory to the people 
and to the public service corporations as well. 


I would, therefore, like to suggest in a very brief 
way the following amendments to our interstate com- 
merce law: 

1. Provide seven district commerce commissions, as 
follows, namely: 

(a) Northeastern commerce district: 
sachusetts, New Hampshire, Vermont, 
Connecticut and New York. 

(b) Eastern commerce district: New York, New 
Jersey, Pennsylvania, Ohio, Michigan, Indiana, [Illinois 
and Maryland, including the District of Columbia, 

(c) Southeastern commerce district: Virginia, West 
Virginia, North Carolina, South Carolina, Georgia, Flor- 
ida, Kentucky, Tennessee, Mississippi and Alabama, 

(d) Central commerce district: Illinois, Wisconsin, 
Iowa, Minnesota, North Dakota, South Dakota, Nebraska 
and Missouri. 

(e) Southwestern commerce district: Missouri, Kan- 
sas, Oklahoma, Arkansas, Louisiana and Texas, 

(f) Western 


Maine, Mas- 
Rhode Island, 


commerce district: Colorado, Utah, 
California, Arizona, New Mexico. 
(g) Northwestern commerce district: Montana, 


Washington, Oregon, Idaho and Wyoming. 


2. Each district commerce commission should be 


composed of a chairman, appointed by the President 
of the United States for a term of five years, with 
headquarters at such point in the district as may be 
determined by the commissioners in that district; and 
one commissioner chosen from each state in the dis- 
trict for a term of four years. The commissioners’ 
terms need not necessarily expire in the same year; 
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the commissioners would undoubtedly either be re- 
elected or reappointed by their various states. These 
district commissioners could then be charged with the 
making of all rates, rules, regulations and orders of 
every kind, including valuation and taxation matters, 
thus insuring absolute uniformity as between railroad 


lines and other public utilities handling both state and 
interstate traffic. 


Any question involving only a matter pertaining to 
a single state would be set down for hearing at the 
capital of the state involved. Any matter involving two 
states could be set down for hearing at the capital of 
either one, or both, of the states, as might be most 
convenient for the parties involved. Any matter in- 
volving three or more of the states in the district would 
be set down by the chairman for hearing at the head- 
quarters of the district commission or at such other 
point in the district as he might decide would be most 
convenient for all parties interested. 

3. Matters involving transportation problems be- 
tween points in one district and points in another could 
be heard by a joint commission composed of three mem- 
bers, appointed by the chairman, from each district com- 
mission, with one of the national commerce commis- 
sioners assigned to act as chairman. 


Any question involving more than two districts 
should be heard and decided by the present Interstate 
Commerce Commission, the name of which body could 
be changed to the “National Commerce Commission.” 
In addition to the hearing of all cases involving more 
than two districts, the National Commerce Commission 
should hear and pass upon all appeals from any district 
commission, or from the joint commission above re- 
ferred to. 

4. Each district commission should have a hearing 
date each month in each state and cases should be 
docketed accordingly so that, so far as simply state 
cases are concerned, they would be disposed of promptly 
each month and matters involving only two or three 
states could undoubtedly be similarly handled. Matters 
involving the appointment of a joint or inter-district 
commission would necessarily take a little more time. 
And, for the same reason, matters involving more than 
two districts, or having national importance, would nat- 
urally be somewhat slower of disposition, but even 
that would be a great improvement over the present 
condition, when it sometimes takes years to get a case 
heard and decided by the Interstate Commerce Com- 
mission, and then it is, likely as not, appealed to the 
Commerce Court, and, finally, to the United States Su- 
preme Court. 

In dividing the country up into the districts out- 
lined, you will notice that there are many more states 
included in the eastern than in the western districts; 
the reasons are obvious, namely: First, because the 
area of the states involved is much less than those 
involved in the western districts, hence the commission- 
ers could get around more easily. Second, because it 
is a well-known fact that the transportation problems. 
of the East have been worked out a great deal more 
scientifically than they have in the West, where trans. 
portation matters are yet in a formative condition. 

It is my belief that even in the small number of 
states included in the western districts, the commission- 
ers of these districts would have, perhaps, more to do 
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than the commissioners in the eastern or older settled 
states. 


In the settlement of purely state matters this will 
give both parties the unprejudiced judgment of the men 
from outside the state itself; it will insure uniformity 
as between the rates, rules, orders, etc., of the various 
states in a given district where transportation condi- 
tions are similar to a very large extent. It will wipe 
out the imaginary state lines and will bring about a 
community of interests, not only between the commis- 
sioners, but between the carriers and the commission- 
ers, which it is impossible to secure at the present 
time, owing to the conflicting interests involved, with 
each party sparring for a little the best of the bargain. 
The railroads will be assured of having the same yard- 
stick used in fixing their valuation for taxation as is 
used in fixing the valuation for freight and passenger 
rate purposes. On the other hand, the various states 
will be assured of representation on the commission, 
without which, I doubt if they would ever be willing 
voluntarily to give up the assumed advantage of a 
purely state commission, while the federal government 
as a whole would be properly safeguarded by the ap 
pointment of the chairman of the different district com- 
missions and the right of appeal to the National Com- 
merce Commission as at present constituted. While 
all parties would have the right to appeal from the 
national commission direct to the Supreme Court of 
the United States, it would mean, in my judgment, 
much prompter action by men much better acquainted 
with local conditions, and at the same time the rights 
of nobody would be seriously abridged. The present 
Commerce Court could be eliminated, without infringing 
upon the rights of anybody, which seems to be in 
line with the desire of a great number of our present 
congressmen. 


I have given you thus crudely some of the ideas 
which occur to me along this line, and I believe that 
there is enough merit in the proposition to justify your 
putting the matter before your readers for consideration 
and criticism. Of course, such a plan would be opposed 
by a good many of the state commissioners, but if they 
will just take time to think about the matter carefully 
and without prejudice, they will see that there is quite 
a lot of work left for a state commission composed of 
one or more members, as the administrative power to 
enforce the orders of the district commission in regard 
to the rates, rules, orders, reports and everything of 
that kind which should be made to the state or district 
authorities. 


My own idea is that a district commission would 
not be in joint session more than 10 days each month 
and the balance of the time the commissioner of each 
state would be at his headquarters at the capital, at- 
tending to the administrative functions of his office. 

Furthermore, you will notice that in some states 
it would require at least two commissioners, as the 
state is included in two districts, the state of New York 
being very much interested in the business of the New 
Bngland states and also in the business of the central 
district. Similarly, Illinois is interested in the eastern 
and central districts, as is Missouri in the central and 
southwestern districts. Whether a state should have 


one or more commissions should be left entirely to the 
There would 


judgment of the legislature of the state. 
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be lots of work to do, of a strictly local character, which 
would not necessarily involye any proposition conflicting 
with matters of uniformity. 

Each state should also provide an Official with the 
title of “Commerce Counsel,” who would have charge 
of all investigations upon behalf ef the state, and should 
attend hearings to see that the evidence was properly 
brought out by cross-examination and otherwise. 

The national commission would certainly still have 
its hands full with the work of hearing cases involving 
more than two districts and with the appeals from the 
various districts, because it is a well-known fact that 
at the present time four-fifths of all the cases which 
come before the Interstate Commerce Commission have 
to be heard by examiners, who, while they may be men 
of unquestioned ability and exemplary character, are not 
known to the public, are not held personally responsible, 
and are not as well acquainted with the local condi- 
tions, and, consequently, cannot give that satisfaction 
which would result from the hearing of the case before 
a district commission composed of men who, to a cer. 
tain extent, are on the ground and know the conditions 
and who would be working to the end of securing abso- 
lute uniformity in that particular district. 

J. H. Johnston, 
Assistant to President, M. O. & G. Ry. 
Oklahoma City, Okla., March 30, 1912. 


Car Surpluses and Shortages 





Chairman Arthur Hale of the American Railway 
Association’s committee on relations between railroads 
has issued Bulletin 115-A as of April 4, giving a sun- 
mary of car shortages and surpluses to March 27. The 
summary is as follows: 


Total surplus—March 27, 1912, 52,682 cars; March 
13, 1912, 46,028 cars; March 29, 1911, 196,217 cars. 

Compared with the preceding period there is an 
increase of 6,654 cars, of which 1,771 are box and 2,696 
are coal cars. The increase in box cars is principally 
in groups 1 (New England lines) and 6 (Iowa, Illinois, 
Wisconsin, Minnesota and the Dakotas). The increase 
in coal car surplus is general except in groups 2 (New 
York, New Jersey, Delaware, Maryland and eastern Penl- 
sylvania) and 10 (Oregon, Idaho, California, Arizona and 
Washington). 


Total shortage—March 27, 1912, 33,974 ears; March 
3, 1912, 42,985 cars; March 29, 1911, 1,330 cars. 
Compared with the preceding period, there is 4 


decrease of 9,011 cars, 6f which 6,176 are box and 3,550 
coal cars, with an incréase in miscellaneuos cars of 712. 
The decrease in box cars is general throughout the 
country, with the exception of groups 1 (as above) and 
3 (Ohio, Indiana, Michigan’ and western Pennsylvania), 
where there is a slight increase. The decrease in coal 
cars is mainly in groups 2, 3 (as above) and 4 (the 
Virginias and Carolinas). 

Compared with the same date of 1911, there is 4 
decrease in total surplus of 143,535 cars, of which 25- 
865 is in box and 97,387 in coal cars; and an increase 
in total shortage of 32,644 cars, of which 19,029 is i 
box and 8,148 in coal cars. 


The committee states that improved weather condi: 
tions have probably contributed to the increase in su” 
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plus cars as compared with the preceding period as 
well as to the reduction in the total shortage. 

The accompanying tabular statement affords a basis 
for comparison since Nov. 23, 1910: 


SURPLUSES. 
No. Coal, 
Date. of Box. Flat. Gondola Other 
Roads and Kinds. Total. 
Hopper. 
Mar. 27, 1912..... 166 14,681 6,310 12,540 19,151 52,682 
Mar. 13, 1912..... 163 12,910 6,001 9,844 17,273 46,028 
Feb. 28, 1912..... 164 9,024 7,216 10,239 18,505 44,984 
Jan. 31, 1912..... 162 12,781 8,125 14,042 20,644 55,592 
Dec. 20, 1911..... 167 23,485 6,009 35,409 23,743 88,646 
Nov. 22, 1911..... 169 10,531 3,684 12,346 16,498 43,059 
Oct. 25, 1911..... 161 7,166 3,861 12,148 16,131 39,306 
Sept. 27, 1911..... 160 12,372 3,844 19,543 22,623 58,382 
Ape. 16. 3084s. <. 165 37,912 4,161 34,190 31,737 108,000 
July 19, 1911..... 172 46,675 5,213 §=62,689 35,856 150,433 
June 21, 1911..... 169 53,208 5,783 72,885 34,058 165,934 
May 24, 1911..... 172 51,195 7,741 73,213 36,084 168,233 
April 26, 1911..... 168 55,052 9,573 85,351 39,548 189,524 
Mar. 29, 1911..... 163 40,546 8,780 110,927 35,964 196,217 
Fed. 15, 1911..... 162 40,349 9,993 86,703 38,564 175,609 
/ "Te A? | 4 pega 154 38,529 9,362 45,793 28,613 122,297 
Dec. 21, 1910..... 165 16,453 5,358 17,649 22,658 62,118 
Nov. 23, 1910..... 152 12,368 3,506 7,249 19,943 43,066 
SHORTAGES. 
No. Coal, 
Date. of Box. Flat. Gondola Other 
Roads and Kinds. Total. 
Hopper. 

a Ap 16€ 19,413 904 8,159 5,498 33,974 
Mar. 18, 1912..... 163 25,589 901 11,709 4,786 42,985 
Feb. 28, 1912..... 164 23,514 731 8,153 4,744 37,142 
pa! el 162 15,042 538 5,538 1,893 23,011 
Dec. 20, 1911..... 167 9,665 262 1,469 436 11,832 
Nov. 22, 1911..... 169 12,678 483 4,080 2,708 19,949 
Oct. 25, 2911..... 161 14,943 896 2,278 657 18,774 
Sept. 27, 1911..... 160 6,632 367 955 390 8,344 
a! St Pee 166 1,319 417 1,866 228 3,830 
/ Jp 5. . er 172 579 105 664 13 1,361 
Jane 21, 3941..... 169 1,667 500 54 543 2,764 
May 24, 1911..... 172 253 345 148 89 835 
April 26, 1911..... 168 91 220 2,003 104 2,518 
Mar. 29, 1911..... 163 384 376 11 559 1,330 
BED. 8B; Beak... 162 810 346 36 550 1,942 
sam, 18; 12984..... 154 715 509 363 890 2,477 
Et,” Bae Es cee 165 4,998 1,016 3,124 1,567 10,705 
| ae a ne 152 7,305 1,191 4,230 1,947 14,673 





Price Paid and Not Rate Responsible 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The Commission on March 30 dismissed the complaint 
of the National Manufacturing Co. of St. Joseph, Mo., 
against the Atchison and others. Commissioner Harlan 
said in the opinion that the complainant’s inability to 
market glucose syrup. at California terminal points from 
its factory at St. Joseph lies in the price it pays for 
its raw material, glucose, and not in the rate from St. 
Joseph to destination. The company wanted a differential 
under Chicago glucose syrup manufacturers equivalent 
almost to the local rate it pays on glucose from points 
of production to its factory. The Chicago competitors 
of the complainant get their glucose in Chicago and are 
able, having no local rate in to pay, to absorb the 10- 
cent advantage the St. Joseph manufacturer has over 
them on the destinations on the Pacific coast. 


Advances Refrigeration Rates 


Investigation and Suspension Docket No. 91 involves 
an advance in refrigeration rates carried in a Western 
Maryland tariff. The advance is $3 per car on all fruits 
and vegetables, except apples. Refrigeration on apple 
shipments shows an advance of $2 per car. The advances 
are from all points on the Western Maryland to points 
in Official Classification territory and a few points in 
Southern Classification territory. 
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THE MINNESOTA RATE CASE 


Brief Filed with Supreme Court on Behalf of 
State Commissions Discusses Sanborn 
Decision in Great Detail 








One of the briefs filed in the Supreme Court of the 
United States in the so-called Minnesota rate case is 
« formidable document of nearly four hundred pages. It 
purports to be filed on the part of the State Railway 
Commission or Public Utilities Commission of the States 


of Nebraska, Iowa, Kansas, South Dakota, North Da- 
kota, Oklahoma, Missouri and Texas, all of the com- 
missions appearing as friends of the court. On behalf 


of these commissions the brief is signed by the follow- 
ing counsel: Clifford Thorne, H. T. Clarke, Jr., Geo. 
A. Henshaw, John Marshall, Royal C. Johnson, P. W. 
Dougherty, Grant G. Martin, U. G. Powell, J. H. Hender- 
son, Dwight N. Lewis, William D. Williams, W. H. 
Stutsman, H. R. Oglesby. 

In its preliminary statement, the brief states the 
interest of the various commissions to be in the basic 
questions involved, and gives an outline of argument 
embracing nine propositions. These are as follows: 

1. The orders of the Minnesota authorities in this 
case do not constitute a direct burden upon interstate 
commerce, in violation of the Constitution. 

2. Where a conflict in questions as to facts, not as 
to some fundamental proposition, exists between the 
legislative tribunal and the lower court, the conclusion 
of the legislative tribunal should control, providing the 
court finds it possible that a fair-minded person might 
have reached the same conclusion. 

3. The lower court’s decision and the masters’ find- 
ings should have been directed to flagrant errors in 
the rules or methods followed by the Minnesota com- 
mission and the legislature as to fundamental matters; 
if none such exist, then the conclusions of the said 
tribunals must stand. Upon the other hand, if such 
erroneous methods of investigation were pursued, or 
fundamentally wrong legal principles were adopted by 
the said tribunals, that they failed to consider the facts 
which should have been considered, or reached conclu- 
sions which a fair-minded person could not have arrived 
at, then the decisions of the lower court should be 
reversed, and the cases should be referred back with 
orders of the court as to the correct legal methods and 
principles to be followed. Only in this way can the 
proper functions of courts and legislative tribunals be 
preserved. 

The record is deficient in that it fails to give the 
facts necessary to determine actual expenses, but leaves 
the said item to a mere guess, based upon conjecture 
and unsound opinion evidence. 

4. The evidence in this record is entirely insuffi- 
cient to furnish any basis whatsoever for the deter- 
mination of what is a reasonable rate of return upon 
the value of the properties involved. 

5. The record is deficient in that it fails to show 
the value of that portion of the property actually used 
in the conduct of intrastate business, but the lower 
court and the master attempt to guess at this figure on 
the revenue basis, a basis which is absurd in reason 
and has been specifically repudiated by this coltrt. 

6. The apportionment of values upon the expense 

















t>/ 





basis as made by Special Master Otis, but not adopted 
by Judge Sanborn, is unreasonable and unjust. 

7. The lower court erred by including in the value 
entitled to a return, many factors which should have 
been excluded. 

8. The lower court made a fatal error in taking 
cost of reproduction new, without allowing for depre- 
ciation, as the basis for his calculations. 


9. The Minneapolis & St. Louis -Railroad Co. cannot 
be accepted as the standard for the determination of 
the issues involved in these cases. 


Part I of the argument states that the orders of 
the Minnesota authorities at issue do not cause a direct 
burden upon interstate commerce. It then proceeds to 
discuss the interference with interstate commerce as a 
matter of law, the orders at issue, the “Sanborn doc- 
trine,”’ interference with competition, etc. It announces 
that the effect of the Sanborn doctrine is as follows: 

“If the disturbance of the existing relation between 
the competitive states and interstate rates is the correct 
criterion, no reduction can be made in state rates with- 
out interfering with interstate commerce.” 

The exclusive jurisdiction of states is then discussed, 
the discussion being considered under the head of rate 
cases, and cases other than rates. In this connection 
the following three principles are announced: 

“A. The national government has sole jurisdiction 
Over cases involving the reasonableness of rates per se 
and discriminations in rates on interstate hauls. 

“B. The states have sole jurisdiction over cases 
involving the reasonableness of rates per se, and dis- 
criminations between rates, on traffic moving (wholly 
within one state) between points all of which are in 
the same state. 

“C. The removal of discriminations between two 
rates, one of which is on an intrastate haul, and the 
other on an interstate haul, is not subject to state regu- 
lation.” 

What constitutes a direct burden upon interstate 
commerce is also discussed under the same two heads. 
Under the same section, it is argued that every im- 
portant advance step in the regulations of railroads, 
corporations and the great consolidations of the present 
generation has originated with the state. 

The brief then proceeds to an examination of the 
findings of the master in considerable detail, and also 
to an analysis of basic principles relied upon by Judge 
Sanborn, and the application of these principles to facts. 
Under this head, it is stated that Judge Sanborn ren- 
dered his decision under three fundamental misconcep- 
tions: 

“I. That conditions are similar in many states of 
the Northwest. 

“2. That former adjustment of rates, state and in- 
terstate, was equable and relatively just. 

“3. Any change in a few rates and not in others 
will necessarily cause unjust discrimination.” 

The brief then discusses the former ideal rate sys- 
tem in this territory, and tests it under the so-called 
cardinal principles of Mr. Otis, the master in chancery. 

Part II discusses the relative functions of the 
courts and legislative tribunal. 

It reviews a large number of cases, names the ele- 
ments to be considered in detérmining the reasonable- 
mess of a rate, and asserts that Judge Sanborn and 
Mr. Otis have mistaken their proper functions, as they 
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do not constitute an Appellate Railroad and Warehouse 
Commission. 

In Part III the brief finds the record deficient anq 
considers items in detail which represent this deficiency, 

Part IV also continues the deficiency idea, as to 
reasonable rates of return, and considers the rates of 
return on investment of American railroads. 

Part V discusses the method of apportioning inter. 
state earnings to Minnesota, and states that it is a 
matter of first importance if the values are to be appor- 
tioned on a revenue basis. Dividing earnings on mile 
pro rate business is unjust to Minnesota, not founded 
upon reaSOn or upon the custom of the carriers. It is 
alleged that it is contrary to decisions of the Interstate 
Commerce Commission, contrary to the report of the di- 
rectors of the Northern Pacific Railway, and contrary 
to voluntary contracts and customs of carriers. The 
apportionment of value on the revenue basis throws the 
whole cost on Minnesota of maintaining and paying re- 
turns on expensive terminals, double tracks, etc., neces. 
sitated by interstate traffic. 


Part VI alleges that the apportionment of values on 
expense basis is unreasonable and unjust. 

In Part VII it is alleged that the lower court in- 
cluded many factors in value which should be excluded. 
Among the items mentioned are: A viaduct the con- 
pany never built, bridges built by the city of Minne- 
apolis, part of street. highways, street crossings, ter- 
minal lands not used for railroad purposes, adaptation and 
solidification of roadbed, allowed three times. It is 
alleged that the court allows a return on fictitious 
estimated original cost added to an unearned increment 
multiplied by two and a quarter for severance damages, 
whether paid or not, which compels a return on unD- 
earned increment on unpaid severance damages. For a 
large portion of Northern Pacific the court allows a 
return on right of way four times wider than is neces- 
sary for the public service. 


In Part VIII it is alleged the lower court made a 
fatal error in taking cost of reproduction new without 
allowing for depreciation as the basis for calculations. 
The engineer for the Northern Pacific allowed for de- 
preciation in the Spokane rate case before the Interstate 
Commerce Commission. The Northern Pacific makes al- 
lowance for depreciation in its own accounts according 
to the rules of the Interstate Commerce Commission. 
The engineer for the Minnesota Commission allows for 
depreciation. There is also alleged a frank concession 
by the special master that he took as his basis the cost 
of reproduction new. 

Part IX covers the “weaklines” argument. While 
traffic has been increasing enormously and the average 
on representative railroads in this territory has in- 
creased from 30 to 90 per cent since 1900, the average 
trainload on the Minneapolis & St. Louis to-day is less 
than it was in 1900. The principle is enunciated that 
if we frame our laws suited to the needs of the unsuc- 
cessful we shall inject a new principle into life, “the 
survival of the unfittest.” 


HIGHWAY HAULAGE EXPENSIVE. 

The state engineer of Kansas is authority for the 
statement that whereas in 1835 it cost 7 1-3 cents per 
ton per mile to transport freight by rail the average 
now is four-fifths of a cent per mile. He adds that 
transportation: of freight upon the highways actually 
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costs more per mile at the present time than it did 
17 years ago. This is accounted for by the fact that 
the greater part of the highway mileage is in just as 
crude a condition now as in 1835, while the prices of 
horses and mules, of feed, vehicles and labor are higher. 
These facts are supplemented by the further fact that 
the highways are impassable east of the 95th meridian 
all the way from one month to three or four months 
out of the year, as well as in some districts upon the 
Pacific coast. Upon this point an exchange says: 
“Looked at from this point of view, it is easily seen 
that the material progress of this country has been 
mightily lopsided—that, in fact, we have not made prog- 
ress at all. If we are to depend in the future upon no 
more rapid improvement of the highways than has taken 
place during the past hundred years or. so, four to five 
hundred years will elapse before the highways have 
reached the stage of (relative) perfection now reached 
in street paving and sidewalking and railroading. Can 
we afford to wait?” 


Reports on Kinmundy Wreck 





The Interstate Commerce Commission has published 
the report of Chief Inspector Belnap on the wreck at 
Kinmundy on January 22, by which J. T. Harahan, 
former president Illinois Central; F. O. Melcher, vice- 
president Chicago, Rock Island & Pacific; E. B. Pierce, 
general solicitor of the same road, and E. E. Wright, 
attorney for the Rock Island in Tennessee, lost their 
lives. The report holds the flagman and conductor of 
the wrecked train responsible for not protecting their 
train, censures engineman of train following for not 
holding his train in control, and concludes with censuring 
the Illinois Central for not using the automatic block 
signal, the great value of which was conceded by Vice- 
President Park in his testimony in a recent rate case. 

The conclusion of the chief inspector is a follows: 

“This accident was caused by the failure of Flagman 
Broecker (of No. 25) to properly protect his train. Con- 
ductor Brainard is equally responsible for not knowing 
that his train was properly protected. A contributing 
cause was the failure of Engineman Stuart (of No. 3) 
to control the speed of his train, so as not to exceed 10 
miles per hour while passing through Kinmundy and 
to comply with the bulletin order requiring the taking 
of water at that place. An additional contributing cause 
was the failure of Operator Schneiderjohn, located at 
Edgewood, to hold train No. 3 until 10 minutes after 
the passing of train No. 25. 

“That the officials of the Illinois Central Railroad 
realize the protection afforded by block signals is evi- 
denced by the testimony of Vice-President Park in con- 
nection with recent rate cases, in which Mr. Park stated 
that perhaps above all others, the greatest factor for 
Safety is the automatic block signal. By way of illus- 
tration he stated that during the previous year there 
had been 73 accidents on the line of the Illinois Central 
Railroad, and that only 5 of them occurred within 
block-signal limits, 4 of these being due to defects in 
equipment. Of the 68 accidents occurring outside of 
block-signal limits, there were 19 head-on collisions, 25 
rear-end collisions, 19 side collisions and 5 crossing 
collisions. Mr. Park testified that all of these accidents 


would have been prevented had automatic block signals 
been in use.” 
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FOSS WEIGHS ACCURATELY 


Head of Chicago Board of Trade Weighing 
Bureau Describes Methods of Securing Accu- 
rate Weights on Grain Shipments 





At the Friday morning hearing before Examiner 
Ward Prouty on practices in carload weighing, August 
Foss, weighmaster for the Chicago Board of Trade, 
whose methods of weighing had been so highly com- 
mended on the day before, was called to the stand. He 
stated that he had been in this position for 13 years, 
and his organization included something like 130 em- 
ployes, who began at $75 per month, with a possible 
increase, according to ability, to $100 per month. In 
regard to methods of weighing, Mr. Foss filed a book 
of instructions which was in force. He said that the 
bureau employed three experts to examine scales and 
test their accuracy. The bureau is provided with 16,000 
pounds of standard test weights and a set of government 
standard weights for verifying the accuracy of their own. 
The experts kept the scales in order so far as minor re- 
pairs were concerned. His jurisdiction includes about 160 
places where weighing is done and a maximum number of 
scales at any one of these localities is 32. He estimated that 
15 per cent of these were track scales owned by firms, 
corporations and railroad companies. They were tested at 
least twice a year and an examination made every day, 
or every time when weighing was done. In some cases 
his bureau supervises repairs, and in every case makes 
a test before weighing. No weighing is done on incor- 
rect scales. No cars are weighed in motion. He said 
that he had done nothing in the way of weighing cars 
in motion because it was not believed possible to get 
correct weights; and it would also take more time. He 
would not tolerate this kind of weighing nor think of 
doing it; neither would he weigh cars coupled. 

As. to the method of recording weights, the men 
have tally books, and of these he filed as an exhibit 
the first page, showing the method of keeping the tally. 

These scales have recording beams of different 
kinds. He does not use automatic recorders for the 
reason that he does not believe they are sufficiently 
accurate. 


In answer to questions by Mr. Hopkins, the witness 
stated that the railroads accepted the weights obtained 
by his bureau on all inbound grain. Substantially every 
car coming into an elevator goes to him for weighing. 
All hopper scales are under cover, and some of the 
track scales. He could give no statement as to the com- 
parative accuracy of track and hopper scales. He 
thought that seales might be kept in condition to weigh 
accurately without being under cover, although he pre- 
ferred suspended track scales. He said that it was 
possible to obtain weights accurately upon wagon scales. 
as well as on any other kind of scales. 


Mr. Watson attempted to bring out in the witness” 
testimony that more attention was paid to accuracy be- 
cause he was handling a high-priced commodity; but the 
witness contended that absolute accuracy was the only 
proper standard. As to the foundation upon which the 
scales were located, the witness believed that in dry 
climates the foundation need not be so perfect as in a 
more moist climate, and that in a mountainous country 
there would be better natural drainage than in a- flat 
country. His department has investigated scales from 
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New Orleans to Minneapolis and from Duluth to the 
Atlantic seaboard. This was in answer to questions by 
Mr. Watson, who was attempting to bring out the fact 
that Mr. Foss’ testimony related to scales in the Chicago 
district and therefore would not necessarily be of uni- 
versal application. 


In answer to a question from Mr. Davis, the witness 
stated that grain going out of Chicago was settled for 
as between the buyer and seller on the basis of Chicago 
weights. As a general thing, he has nothing to do with 
the weighing of hay. In answer to questions from Mr. 
Marchand, the witness stated that he saw no reason why 
accurate weights should not be obtained on any scales 
if they are kept in proper condition. The witness refused 
to testify as to any commodity except grain. 

In answer to questions from Mr. Scott, the witness 
said that in testing practically no variation at all was 
allowed. All scales were adjusted to make them weigh 
accurately. If the weights were out only one pound in 
1,000 he would consider the scales inaccurate. In fact, 
he would correct any perceptible inaccuracy. Being 
asked a question as to the difference that might be 
obtained between weighing a loaded car upon track 
scales and again weighing the same load upon hopper 
scales, he stated there might be variation of perhaps 10 
pounds. He would not consider the interest of accuracy 
served unless the difference came within 25 or 30 pounds. 
There should be no more variation than between twe 
track scales, 

In testing track scales, as much weight as possible was 
used. Nothing less than 4,000 pounds. He thought that 
four tons of weights ought to be sufficient for testing 
any scales. It was the custom to use railroad scale- 
testing cars, and sometimes the weights used in these 
cars were placed upon other parts of the scale in order 
to serve as a check. During last year his organization 
weighed more than 350,000 cars. The immediate limits 
of his jurisdiction were 30 miles north and 22 miles 
east from the center of Chicago. u 

M. S. Dean of the Anaconda Copper Mining Co. of 
Montana was the witness Friday afternoon. He pre- 
sented tables summarizing his experience in weighing 
coal and coke. He had found that open cars loaded with 
coal absorbed an average of 1,500° pounds of moisture 
in stormy trips. He believed the 500 pounds rule for 
allowable variation on coal and coke was reasonable at 
the time of its adoption, but is now excessive. Carriers 
and consumers are better equipped and means for weigh- 
ing are more accurate. He believed that a fair rule 
for variation now would be not, less than 100 nor more 
than 300 pounds, and that the stenciled tare should not 
be used under extremely unfavorable conditions, such 
as obvious overweight due to sleet, moisture, etc. In 
cross-examination, in reply to a query whether he would 
consider the weight at destination more acceptable, he 
replied that, given a proper scale and careful weighing, 
it would be “all right.” 

A weighmaster of his company is furnished with no 
description of the railroad weights when he weighs a 
car, but must get at the right weight himself. If there 
is over 500 pounds’ variation the company gets in touch 
with the freight office at once, insists on a check weigh- 
ing and getting the weight of empty cars. It deducts 
the actual tare, and stands on this. 

Upon the close of Mr. Dean’s testimony, Examiner 
Prouty announced that the hearing was adjourned, to 
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DECIDES STATE ACTS VOID 


Federal Judge Issues Decree in Alabama Rate 
Cases Declaring Acts of State Legis- 
lature Void 








Judge Thomas G. Jones of the United States Circuit 
Court for the Middle District of Alabama on April 2 
declared unconstitutional and void the series of acts 
of the state legislature of 1907 relating to the Louis. 
ville & Nashville Railroad and others. The case has 
been the subject of reports of Special Masters W. A. 
Gunter and W. S. Thorington. While the decree only 
relates to the cases brought by the Louisville & Nash- 
ville, the South & North, and the Nashville, Chatta- 
nooga & St. Louis, the principle involved in the other 
litigation is the same and the findings on the facts by 
Judge W. 8S. Thorington, in the cases of the Central 
of Georgia and Western of Alabama, are practically th 
same as those of Mr. Gunter. 


The text of the decision follows: 


LOUISVILLE & NASHVILLE RAILROAD CO. VS. RAIL- 
ROAD COMMISSION OF ALABAMA ET AL., IN 
THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE MIDDLE DISTRICT OF ALABAMA. 


This cause having been submitted upon the exceptions 
of the complainant and of the defendants, respectively, 
to the master’s report, and upon the pleadings and evi- 
dence for a final decree, and having been argued by 
counsel and considered and understood by the court, it 
is considered, ordered and adjudged by the court— 

First—That the exceptions of the defendants to so 
much of the master’s report as finds that the several 
acts of the legislature of Alabama, regulating the rates 
to be charged by common carrier railroads for the 
transportation of passengers and property unlawfully in- 
terfere with the regulation of interstate commerce by 
Congress, and are, therefore, violative of section 8, arti- 
cle 1 of the constitution of the United States, be, and 
the same are hereby, sustained. 


Second—That the several exceptions filed by the 
complainant to the master’s report, and all other ex 
ceptions filed by defendants, be, and the same are 
each hereby, overruled. 


Third—That the provisions of the act of the legis 
lature, approved March 2, 1907, and entitled: “An Act 
to fix and establish the maximum rates to be charged 
by railroads now operating, or which may hereafter 
operate, as common carriers, in whole or in part in the 
state of Alabama, for the transportation, originating and 
terminating within the state, of certain articles, and 
for this purpose to classify said articles and said rail- 
roads,” in connection with the rates provided for and 
limited. by the other acts of the legislature of Alabama 
covered by this decree, operated to deprive complainant 
of its property without due process of law, and the 
act was, prior to its repeal, therefore, violative of the 
constitution of the United States and void, as to com- 
plainant. 

Legislative Acts. 


And the eight several acts of the legislature 4) 
proved on Nov, 23, 1907, and entitled, respectively, 4s 
follows: 


“An Act to fix and establish the maximum rates to 
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pe charged by railroads now operating, or which may 
pereafter operate, as common carriers, in whole or in 
part in the state of Alabama, for the transportation, 
originating and terminating within the state, of certain 
articles or commodities to be known as group 1, and 
for this purpose to classify said railroads.” 

“An Act to fix and establish the maximum rates 
to be charged by railroads now operating, or which 
may hereafter operate, as common carriers, in whole 
or in part in the state of Alabama, for the transporta- 
tion, originating and terminating within the state, of 
certain articles or commodities, to be known as group 
9 and for this purpose to classify said railroads.” 

“An Act to fix and establish the maximum rates 
to be charged by railroads now operating, or which 
may hereafter operate, as common carriers, in whole 
or in part in the state of Alabama, for the transporta- 
tion, originating and terminating within the state, of 
certain articles or commodities, to be known as group 
and for this purpose to classify said railroads.” 

“An Act to fix and establish the maximum rates 
to be charged by railroads now operating, or which 
may hereafter operate, as common carriers, in whole 
or in part in the state of Alabama, for the transporta- 
tion, originating and terminating within the state, of 
certain articles or commodities, to be known as group 
4, and for this purpose to classify said railroads.” 


“An Act to fix and establish the maximum rates 
to be charged by railroads now operating, or which 
may hereafter operate, as common carriers, in whole 


or in part in the state of Alabama, for the transporta- 
tion, originating and terminating within the state, of 
certain articles or commodities, to be known as group 
j, and for this purpose to classify said railroads.” 


“An Act to fix and establish the maximum rates 
to be charged by railroads now operating, or which 
may hereafter operate, as common carriers, in whole 


or in part in the state of Alabama, for the transporta- 
tion, originating and terminating within the state, of 
certain articles or commodities, to be known as group 
6, and for this purpose to classify said railroads.” 

“An Act to fix and establish the maximum rates 
to be charged by railroads now operating, or which 
may hereafter operate, as common carriers, in whole 
or in part in the state of Alabama, for the transporta- 
tion, originating and terminating within the state, of 
certain articles or commodities, to be known as group 
7, and for this purpose to classify said railroads.” 

“An Act to fix and establish the maximum rates 
to be charged by railroads now operating,. or which 
may hereafter operate, as common carriers, in whole 
or in part in the state of Alabama, for the transporta- 
tion, originating and terminating within the state, of 
certain articles or commodities, to be known as group 
8, and for this purpose to classify said railroads.” 

And so much of the Code of 1907 as re-enacts the 
said several acts in connection with the maximum rate 
act and the passenger rate act covered by this decree, 
operate to deny to the complainant the equal protection 
of the laws, and deprive it of its property without due 
Process of law, in violation of the fourteenth amend- 
ment of the constitution of the United States, and are 
each null and void, as to complainant. 

Fourth—That the act of the legislature of Alabama 
approved Feb. 9, 1907, and entitled: “An Act to make 
the railroad rates of freight in force Jan. 1, 1907, for the 
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transportation, originating and terminating within this 
state, the maximum rates,” and an act of the legislature 
approved Feb. 14, 1907, entitled: “An Act to prescribe 
and regulate passenger rates on all railroads other than 
street railroads carrying passengers between points 
within the state of Alabama,” and so much of the Code 
of Alabama of 1907 as re-enacts the provisions of said 
several acts, in connection with the other rate acts 
covered by this decree, operate to likewise deprive com- 
plainant of its property without due process of law, in 
violation of the fourteenth amendment of the consti- 
tution of the United States, and are each null and 
void, as to complainant, and the said act of the legis- 
lature of Alabama approved Feb. 14, 1907, entitled: “An 
Act to prescribe and regulate passenger rates on all 
railroads other than street railroads carrying passengers 
between points within the state of Alabama,” in con- 
nection with the several orders of the railroad commis- 
sion of Alabama, allowing railroads other than com- 
plainant to charge more than 2% cents a mile for 
transportation of passengers, operates to deny to com- 
plainant the equal protection of the law, and for this 
reason also renders said act, in connection with said 
orders, violative of the fourteenth amendment to the 
constitution of the United States. 

Fifth—That so much of the order of the railroad 
commission of Alabama as provides that on and after 
Dec. 1, 1907, complainant shall charge at the rate of 
2% cents a mile for transportation of all passengers 
between points in Alabama who are transported partly 
over complainant’s road and partly over certain other 
railroads with which complainant’s road connects, in 
connection with the other rate statutes covered by this 
decree, operates to deprive complainant of its property 
without due process of law, and is, as to complainant, 
violative of the fourteenth amendment of the consti- 
tution of the United States. 

Sixth—That the defendants, and each of them, and 
their respective successors in office, and all and every 
other person, are hereby enjoined from bringing any 
action, in any court, or from taking any other steps 
against complainant, or any of its officers; agents, or 
employes, to compel it or them to observe or to en- 
force any of the said several acts of the legislature of 
Alabama, or of said order of the railroad commission, 
or to forfeit the license or right of complainant to do 
any intrastate freight and passenger business in the 
state of Alabama on account of its having instituted or 
prosecuted this cause. 

Seventh—If, and when, circumstances shall have 
changed so that the rates fixed in said several acts of 
the legislature of Alabama will yield to complainant 
reasonable compensation for the services performed and 
a reasonable retutrn upon the property devoted to the 
service, the railroad commission of Alabama and the 
attorney-general of said state, or either of them, may 
apply to the court by bill or otherwise, as they may 
be advised, for a further order in that behalf, and the 
court retains jurisdiction of said cause for that purpose. 

Eighth—That no freight or passenger rate in conflict 
with the provisions of any of the said several acts 
shall be changed by complainant prior to the 15th day 
of April, 1912. 

Ninth—That complainant and defendants each pay 
the attendance fees of their respective witnesses, and 
that each pay one-half of all the other costs of the cause. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 


Right of Inspection Allowed by Law. 


Indiana.—“We would like to be advised if you con- 
sider transportation companies liable for any loss sus- 
tained on account of permitting inspection without the 
necessary authority contained in the Standard Bill of 
Lading or given otherwise in writing, when inspection 
is permitted, causing loss of sale, thereby causing car 
to be disposed of by transportation company. Would 
it be deemed a conversion by them taking possession of 
the goods and disposing of same without being in 


possession of the original bill of lading properly in- 
dorsed?” 


The provision in the standard form of bill of lading 
covering inspection of goods is in proper form and 
legal effect, in that it permits inspection only through 
consent of the shipper or by act of law. In other 
words, if the shipper has not consented to inspection, 
yet such inspection would be permitted if the law of 
the place of delivery permits the same. Many states 
provide by statute that the consignee is entitled to an 
opportunity to inspect the goods, and that this oppor- 
tunity the carrier is bound to afford him, even though 
the carrier may have instructions not to deliver them 
until they are paid for. 

If the goods remain on the hands of the carrier, it 
has a lien upon them for its freight and storage charges, 
resulting through refusal to pay the freight. If not 
paid in due time, the carrier may, by statute, resort to 
legal proceedings to have them sold, which sale must 
be made strictly in conformance with the provisions 
of the statute. 

* os ae 
Title Passes to Consignee on Delivery of Straight Ship- 
ments to Initial Carrier. 

Missouri.—“About July 1, 1911, our Chicago factory 
made a shipment of crackers to Green Bay, Wis. This 
shipment arrived on the third of July; the railroad agent 
mailed a postal notice to the consignee; during the 
night the depot was struck by lightning and was totally 
destroyed; our shipment was also a complete loss. 
Our understanding is that we cannot recover for our 
loss from the railroad company. The freight charges 
covering our shipment were prepaid by our company; 
the question which we would like to have answered is, 
did our shipment become the property of the consignee 
as soon as it was delivered to the railroad company 
or should we have considered it our shipment until 
it was actually delivered to the consignee? We would 
also like to know if we are governed by the provisions 
which are named on the backs of uniform bills of lading 
or by the rules of common law.” 
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In so far as the liability of the railroad as a con. 
mon carrier is concerned, it would continue in the 
above instance after arrival of the shipment at des. 
tination, because the Wisconsin laws are to the effect 
that a consignee should be allowed a reasonable time 
after the arrival of the goods to accept and remove 
them. (Backhaus vs. Ry. Co., 92 Wis., 393.) But a 
common carrier is not liable for any loss occasioned 
by the act of God, whether the same occurred while 
the goods were in transit or were in storage at des. 
tination point, and losses caused by lightning come 
within the meaning of the above phrase. If the ship 
ment was a “straight” consignment, that is, forwarded 
direct to the consignee, your liability ceased at the 
moment you delivered the shipment to the initial car. 
rier, and the title to the property vested from that 
moment in the consignee. The uniform bill of lading 
is a contract of shipment between shipper and carrier, 
and any reasonable stipulation therein. contained is bind- 
ing upon the parties, and will supersede the rules of 
common law. 
* * SS 

Carrier May Limit Time Within Which to Present 

Notice of Claim. 


Ohio.—“‘Does the time limit for placing the loss or 
damage claims prescribed in the rules and regulations 
printed on the back of a uniform bill of lading actually 
bind the shipper, or is it in conflict with the common 
law of the United States, or of any of the several 
states?” 


It has been held that any stipulation in the contract 
of shipment requiring owner of goods to present notice 
of his claim to the carrier within a specified time after 
the goods have arrived at their destination is in the 
nature of a condition precedent to the owner’s right to 
enforce a recovery. While there is some conflict be 
tween decisions bearing’ on this question, yet they may 
be reconciled on the construction that, when the shipper 
seeks to avoid such a condition, the burden is upon 
him to prove such facts and circumstances as _ render 
compliance with its terms impracticable or wumnreason- 
able. Such a stipulation is not in conflict with the 
common law, but would be void in any state expressly 


forbidding contracts stipulating limitations of time 
within which to file claims or institute suits. 
* * oe 


Matter Relating to -Remedy Governed by Law of Forum. 


California.—“What is the extent of the initial cal- 
rier’s liability on fruits and vegetables which have been 
frozen en route? We have been informed that under 
the laws of the state of California carriers are not 
responsible for loss by freezing; yet these same roads 
traverse states whose laws provide that they are re 
sponsible. We would like to be informed if, in case 
of action against any of the carriers for collection of 
claims for loss due to fruit having been frozen in tral- 
sit, would we have to enter same through some states 
other than California, in order to make collection’ 
Furthermore, it has been the contention of shippers 
that the cars provided are insufficiently insulated t0 
provide for proper protection of fruits and vegetables 
during very cold weather. It is acknowledged that the 
commodities referred to cannot be held for any length 
of time with the temperature ranging below zero, with 
out necessitating the use of heaters to hold the tem 
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perature sufficiently high within the car to prevent 
fruit freezing. It has been demonstrated that they 
have been able to keep perishable commodities from 
freezing when properly cared for. In view of this, can 
the carriers plead that the past winter weather was 
unprecedented, and thereby escape liability?” 


As to the general liability of common carriers for 
damages in transit caused by freezing, refer to the 
article entitled “Responsibility of Carrier in Refrigera- 
tion Facilities and Service,” appearing in the March 
299 issue of THE TRAFFIC WoRLD. Very cold weather 
in a latitude where such weather is not usually ex: 
perienced is such “stress of weather,” within the mean- 
ing of the usual exemptions in. the bill of lading, as 
to excuse the carrier from liability of loss. 

The remedy afforded for the enforcement of a 
foreign right is such only as a state may choose to 
allow, and all matters relating merely to the remedy 
are determined by the law of the forum. Thus, if the 
law of California exempts carriers from liability for 
damages caused by freezing, your remedy for such dam- 
age must be sought in the courts of the state holding 
carriers liable for the same, and then only on the con- 
dition that the damage actually occurred in that state, or 
in some state affording the same remedy. 


* * * 


“Clear” Receipt Only Prima Facie Evidence. 


illinois—“A machine shipped by boat from Milwau- 
kee to Chicago arrived at destination in a damaged 
condition. Shipper’s receiving clerk executed an affidavit 
to the effect that the machine was in good condition, 
there being no damage of any nature when delivered 
to the teamster; the teamster at shipping point exé- 
cuted an affidavit stating that the machine was delivered 
to the boat company’s out freight house in the same 
condition as received from shippers, and that it sus- 
tained no damage or rough handling while in his pos- 
session; the teamster at destination did not notice any 
damage, and signed for shipment in apparent good con- 
dition, and executed an affidavit similar to that of the 
Milwaukee teamster. The receiving clerk at consignee’s 
store signed for the shipment (before making examina- 
tion) as being in apparent good condition. Before un- 
packing machine from crate he noticed that the main 
crank shaft was broken, and carrier’s representative 
called and examined shipment before it was uncrated. 
Consignees filed claim with the transit company, which 
claim has been declined, on the basis that clear receipt 
was given by consignees’ drayman, saying further that 
damage was plainly noticeable by their representative. 
The breakage, however, was only noticeable when it 
Was pointed out by an expert, who had made an ex- 
amination of the machine.” 


While it is entirely reasonable that when a carrier 
delivers the goods it should have the right to demand 
of the party receiving them some written evidence that 
it has done so, yet a “clear” receipt by a consignee 
is a mere piece of evidence, and does not necessarily 
preclude him from afterward proving that the goods 
were in fact damaged when received from the carrier. 
If some doubt exists whether the damage occurred 
through the carelessness of the boat line, or that of 
the teaming companies, it would be more prudent to 
join them all as parties defendant in one action. 
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Plead for Cottonseed 


THE TRAFFIC SERVICE NEWS BUREAU, 

COLORADO BUILDING, WASHINGTON, D. C. 

Arguments were made on April 4 in the complaints 

of the East St. Louis Cotton Oil Co. against the St. 

Louis & San Francisco and other carriers, the Ash 

Grove Lime & Portland Cement Co. et al. against the 

Atchison and others, and Leone Lum against the Great 

Northern, was begun. The case of the New Orleans 

Board of Trade against the Louisville & Nashville and 

other railroads was submitted upon briefs without argu- 
ment. 


The cotton oil complaint is an effort on the part 
of the complainant to get a rate on the cottonseed lower 
than the rates on the products. The issue was argued 
by S. H. Cowan for the complainant and by H. G. 
Herbel, F. H. Wood and R. Walton Moore for the car- 
riers. The complainant claimed that the defense of 
the railroads amounted to a special pleading for the 
cotton oil mills, for which they are maintaining what 
he calls an adjustment that favors them above his 
client. He argued that the record discloses no fact 
showing or tending to show any transportation reason 
for the adjustment. 


In the complaint of the Ash Grove Lime & Portland 
Cement Co. against the Atchison, J. D. Riddell argued 
that his clients, representing two-thirds of the produc- 
tion of the Kansas mills, are placed at a disadvantage 
in comparison with their competitors in Oklahoma and 
in Missouri, because on northbound shipments they are 
charged on the Dewey basis and on shipments in the 
other direction they are charged on the Sugar Creek 
basis, thereby destroying the benefit of their geograph- 
ical location between the two basing points to points 
of consumption in Missouri, Iowa, Nebraska, South Da- 
kota, Montana, Colorado, Texas and Oklahoma. 


The defense of the adjustment made by the carriers 
was argued by A. A. Hurd for the Frisco, H. P. Herbel 


for the Missouri Pacific and W. F. Dickinson for other 
carriers. 


Suspends Stock Cattle Tariffs 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
It will be remembered that in November of last 
year, and preparatory to the inauguration of an inves- 
tigation into the proposed advances in rates for the 
transportation of stock cattle and sheep to Chicago 
and other packing-house centers, the Commission sus- 
pended the tariffs of carriers involved. It has been 
found impossible to complete the investigation within 
the time for which the tariffs of the interested carriers 
were suspended, and it has therefore been found neces- 
sary to further suspend the following tariffs: Atchison, 
Topeka & Santa Fe I. C. C. No. 5813, to Oct. 11, 1912; 
Chicago & Northwestern supplement No. 22 to I. C. C. 
No. 7151, to Oct. 11, 1912; Chicago Great Western sup 
plement No. 5 to I. C. C. No. 4707, to Oct. 11, 1912; 
Northern Pacific I. C. C. No, 4851, to Oct. 10, 1912; 
Chicago, Rock Island & Pacific supplement No. 26, I. 
C. C. No. C-8789, to Aug. 6, 1912. 
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Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. ar 
As Traff 
FOR freight rat 
Less Carload Shipments §°°°°°"’ 
inevery ph 
WAKEM & McLAUGHLIN, The. Operating nine warehouses, bonded and free. Regular com where if Pp! 
CHICAGO Ps an oo NEW YORK bined car-service to and from all points; we are the piencers. address 
WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 
LEADIN 
The Nation 
G. W. SHELDON & CO., Monadnock Object —T? 
BUFFALO, 4 oe ” Block. Import and export freight con- | LOS ANGELES, CAL. to interch 
BUFFALO BE & CARTIN tractors, warehousemen and insurance LOS ELES TRANSFER tt t 
CO., 350-356 Seneca St. “Unsurpassed agents; custom house brokers and ES. me se BK pig 
facilities’ for storing, handling, trans- eustam house attorneys. distribution; consignments and car- road com 
ferring and forwarding goods. Tele- loads our specialty. Established 188. companies 
phone No. 633. ee ee better unc 
the state 
, the needs 
CAIRO, ILL. SOUTHWEST TRANS- proper - 
44] CAIRO TRANSIT FREIGHT BUREAU. sary, an 
Pt Reshipping and distributing agents. FER & STORAGE CO. LOUISVILLE, KY. awe whe 
1; Heavy commodities, such as lumber, OKLAHOMA CITY, LOUISVILLE PUBLIC WAREHOUSE _ —, 
Py stone, cement and building material OKLA COMPANY, INC. Import and export x 2 
Bf can be reshipped from Cairo advan- ad fretaht contractors, transfer and re ~ car gh 
Ppping agen custom house Dro mere 
— Terms reasonable—service ers. Bonded and free warehouses. Memberst 
8 bers are 
commissi< 
DAVENPORT, IA. see : 
CHICAGO, ILL. SCHICK’S EXPRESS & TRANSFER | ST. LOUIS, MO. of repres 
CO., 121 Ripley Street. General trans- ty 
JUDSON FREIGHT FORWARDING forwarding agents; reship- the Unite 
CO., INC., 443 Marquette Bldg. Car- ping; storage: warehouse. Carloads 
load distribution to all railroads at or lee a7 signed to our care will be a a as ae CO. Bonded 
Chicage without teams; L. C. L. ship- es cen, Ce eee eevee ee eM Bet 
ments of machinery forwarded at re- house entries attended to. Insurance G. F. A. 
d@ueed rates to all principal western 18c, Track connections. Pittsbu 
and Pacific Coast points. 
os DETROIT, MICH. pr ey 
TH® READING TRUCK CO., sixth and Comme 
MIDLAND WARBHOUSE @ TRANS- poem nang day og a. Authorized cartage GALT LAKE CITY, UTAH. W. D. Hu 
PER Co., 48d and Robey Sts. Belt Pacific railways and po Anchor ee PIONEER TRANSFE#ER. T. M. ? 
line warehousing and reshipping with- Line steamers. Special attention given earns General ha 
out teams. Carloads received rail or DB peg nny HR _ ya Bagg. Le ~ my ts. been 4 — 
lake and reshipped rail, L. C. L., at lvered as ered. prompt. Wetabliahed 1872. 
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Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 


a Specialty 





ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 
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Position Wanted 


As Traffic Manager by young man with eight years’ 
Absolutely first-class 


freight rate experience. 


You can reach this big'\and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Menj 
Rose Building 


thoroughly qualified to handle transportation matters 


inevery phase and in any territory. 


where if proper inducement offered. 


Z-41, THE TRAFFIC WORLD, CHICAGO 


address 


Will locate any- 
For particulars 


Sell The OIL TRADE 


Some 1,100 Independent {Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Steel Tanks. 


Hose Couplings 


Employ it a YOUR Salesman. Write Us. 




















Tank Cars 
Boilers 
Steam and 
Gas Engines 
Chemicals 


Cleveland, Ohio |; 








LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful. to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers 


J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

E. G. Wilson, Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 

39 Jackson Blvd., Chicago, IL 


Nasional |) Implement and Vehicle Assocla- 
tion, oe Evans, Freight Traf. Mgr., 
y Trust Bidg., 


Sterling — 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic of industries located 
at Sterling and Rock Falls, Ml 


hicago, Il. 


rr ere President 
, Se eee Vice-President 
J. 4 , ae Secretary-Treasurer 
W, E. 


BAT oc 9 egress Traffic Manager 


MINNESOTA. 


Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis. 


TENNESSEE. 

The Memphis Freight Bureau. F. M. Nor- 
fleet, President; L. R. Donelson, Vice- 
President; James S. Davant, Commis- 
sioner, Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
rtation Clubs. J. V. Hartman, Pres.; 
1 K. Landes, Secy. 

The Chicago Transportation Association. 
Frank Scanlan, Pres.; H. E. Mac- 
Niven, Secy. 

The Traffic Club of New York. E. G. 
Warfield, Pres.; C. A. Swope, Secy. 
The okane Transportation Club. 

W. Colby, Pres. 





Chas. 


The Traffic Club of Chicago. Frank P. 
Eyman, Pres.; Guy S. McCabe, wp 


The Traffic Club *, Phijedel hia. 


Bedford, Pres.; eT 
Secy. 
The Traffic Club of St. Louls. A. Hilton, 


Pres.; A. F. Versen, Secy.-Treas. 


hier Traffic Club of Pittsburgh. 
Ogden, Pres.; D. L. Wells, Secy. 


The Transportation Club of Indianapolis. 
L. L. Fellows, Pres.; L. E. Stone, Secy. 


The Traffic Club of New England, Boston. 
a: E. Byrnes, Pres.; Wm. Brown, 
ecy. 


The Transportation Club of Cincinnati. 
C. C. Spaulding, Pres.; W. C. Hull, Secy. 


The Transportation Club of Loulsville. 
L. J. Irwin, Pres.; Fred H. Behring, 
Secy. 

The Transportation Club of Toledo. Thos. 
Conlon, Pres.; L. G. Macomber, Secy. 


The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic Club of Seattie. F. W. Parker, 


F. A. 


Pres.; F. R. Hanlon, Secy. 

The Transportation Ciub of Detroit, Mich. 
Walter G. Norvell, Pres.; W. R. Hurley, 
Secy. 

The Railroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Rhee conga og and Traffic Club, 
Birminghas om. wm og Sevier, Pres.; 

The Traffic oom ae Minneapolis. F. 8. 
Pool, Pres.; F. B. Rowley, Secy. 

Salt Lake Transportation Club. D. R. 
Gray, Pres.; J. . Ellingson, Secy. 

Traffic Club of Milwaukee. Cc. J. Bert- 


schy, Pres.; R. M. Thayer, Secy. 
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